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And it shall,come into force 
pe, tee day of March 


“Tho vensctatnts mentioned inthe eche=’ 
lof , dule hereto annexed are 
Repel of vciments, repealed to the extend] Tai 
tioned in the third column of the said schedule, but 
not so as to revive any practice thereby abolished. 
And all rules made under any of the said enacts 
ments shall be deemed to have been made under 
this Act, so far as they are consistent herewith. 


3, In this Act, unless there be something ree 
Interpretation-clause, oe the subject or 
“ High Court” includes all High Courts estab- 
lished or to be established 
under the twenty-fourth and 
twenty-fifth of Victoria, 
Chapter 104, the Chief Court of the Panjéb, and 
such other Courts as ‘the Governor-General in 
Council nfay, from time to time, declare to be in- 
vested with the powers of a High Court’ under 
this Act : © tbs 

“Chief Justice” includes also the Senior Judge 

“Chief Justice.” of a Chief Court: 

“ Advocate General” includes also a Govern- 

“Advocate General.” ment Advocate: 

“Clerk of the eek includes ser oe 

7 » specially apybinted by the 

Sach ote eon hist Justice to siinear eae 
funetions given by this Act to the Clerk of tho 
Crown ; and 

“Magistrate” includes also a Police Magistrate 
in the Towns of Calcutta, 





“High Court.” 


“Magione” “Madras and Bombay. 
“ Baropan rts "European British Sub- 
Subject.” ject” means——* : 


(2) all subjects of Her Majesty born, natur- 
alized or domiciled in the United Kingdom of 
Great Britain ond Ireland or in any of the” 
European, American or Australian colonies or pos- 
sessions of Her Majesty, or in the colonies of 
New Zealand, the Cape of Good Hope and Natal ; 

(4) the children and grandchildren of any such 
person by legitimate descent. 


“ Prosecutor” includes every person arate. 
< ‘5 a roscrton on behalf 


Her Majesty. 
“Offence” denotes anything made punishable 
= by any law for the time 
* Offence.” 


being in foree; and 
words which refer to acts done extend alsg, to 
illegal omissions. 


CHAPTER Il. 
Or Sxssions. 
4, Forthe exercise of its original criminal juris- 
‘Time of holding sit diction, every High Court 
tinge. shall hold sittings on such 
days and_at such convenient intervals as the Chief 
Justice of such Court from time to time appoints. 





sittings at such other places wi 
imits of its appellate jurisdiction 
Court appoints. 
Such officer as the Chiet Justice direct, shall 
ive notice beforel in 
Notice ofiting. TC) official Gazette of 
“sittings intended to he held for the exercise of the 
“original criminal jurisdiction of the High Court. 


CHAPTER III,” 
Or Procepune on CoxirMents, 

®& All cases committed to the High Court 
and tried by it shall be tried 
subject to the pxovisions of 

this Act. 
7. When any person is committed for trial be- 
fore a High Court, the Clerk 
Consideration, a2” of the Crown, or if there be 
not a Clerk of the Crown, 
‘4 Judge of the High Court, shall, on receipt of the 
~charge, peruse consider it, and may, if it ap- 
spear necessary or expedi so to do, alter or 
redraw the same, having regard to the rules as to 
the form of charges contained in the Code of 

Criminal Procedure. 


‘one wana For-each folio of ninety words. 


Bhi 


may either direct’ a 
the trial for such period as 
enable the acct person. to 
the amended or altered charge; and, after 
*his defence, the Court may, if it thinks fit, 
adjourn the trial, to admit. of the appearance 
any witness whose evidence the Court anny consider 
to’ be material to the case, or whom. the accused 
person may wish to be summoned in his defence, 
14, In all cases of amendment or alteration 
Prosecutor and accu Of a charge during the tril, 
‘ed person mayzecall wit- the proseeutor and accused 
nesses, person shall be allowed to 
recall and examine any witness who may have 
been examined. 


‘amended or 


beng fo 


15, If the offence stated in the 
Preckoas excel to: = bare change 
bbe obtained if offenpe in 
wire necessary, the case shall not 

be ith until 


which previous 


‘The Court may for any special reason remit | 8 


. ny such payment. | 

| 9. If prisoner i¢ committed to the Court 

1 east Md without any charge at all, the 
b cbarge. clerk of the crown, or if there 

et ek he en 1 


y ge of the 
Coopem herey ee ' 


or 














is t more severe than that which might 
awarded for any one of such offences, 
formed by their combination. 













(a) A rescues B, » porvon in lnwful custody, ang 

inso doing causes grievous hurt to C, a constable in 
cxistody B was, A may be separately charged 

with, convicted of, and punished for, offences under 

225 and 483, Indian Penal Code. 

in his possession’ several counterfeit 

intention of committing several for- 











forgery under section 473, Indian Penal Code, 
intent to cause injury to B, institutes 
there is no just or 



































‘ares ee only. tne 
i.) A wrongfully strikes B with a cane, 
be separately charged with, and convicted of, offer 
under sections 352 and 323 of the Indian Penal 
Code ; but the Court which tries him may not inflict 
& more severe sentence than if it had convicted 
under section 323 only, = 
(&.) A wrongfully kills a buffalo worth sixty 
rupees belonging to B, and then takes away the car 
case ina manner amounting to theft. A may be 
separately charged with, and convicted of offences 
under sections 429 and 379, Indian Penal Code; but 
the Court which tries him may not inflict a more 
severe sentence than if it had convicted him under 
section 429 only. , 
(4) Several stolen sacks of corn arc made over to 
A und B, who know they are stolen property, A and 
a eeiton aval each hae to. ipcnse the sacks at © 
bottom of a grain-pit. A aud B may be separnte- 
ly charged with, and convicted of, offences under sec 
tions 411 and 414, Indian Penal Code; but the 
Court which tries them may not inflict a severer 
sentence than if it had convieted them under one of 
‘those sections-only. ‘ 

(m.) A uses a forged document in evidenes, in 
order to convict B, a public servant, of an offence 
under section 167, A may be separately . 
with, and convicted of, offences under sections 471 * 
(read with 466) and 196 of the Indian Penal Code 
but the Court which tries him may not inflict a severer’ 
sentence than if it had convicted him under one of 
those sections only. 4 
‘To paragraph ILI, 

(n.) A commits house-breaking by day with intent to 
commit adultery, and commits, in the house so entered, 
adultery with Bs wife. A may be ely charged 

with, and convicted of, offences fi aan 454 

and 497, Indian Penal Code; but the Court which hay 
tries him’ may not inflict » severer sentaneo than if it 

had convicted him wnder section 497 only. 

(0.) A robs B, and, in doing'so, voluntarily causes 
hurt to him. A may be separately charged with, and 1 
convicted of, offences under sections 328, 392 and 394 hall 
of the Indian Pensl Code; but the Court which tries 
him may not inflict a severer sentence than if it had 
convicted him under section 892 or 394 only, 

(p.) A entices B, the wife of C, away, and. then 
commits adultery with her. A may be. 
charged with, and convicted of, offences at sion 
tions 498 and 497, Indian Penal Code; but the Court 
which tries him may not inflict a severer sentence 
than if it bad convicted him under section 497 only. 

19. If asingle act or series of acts is of such a 

Whore it isdondtfal Nature that it is doubtful 
what offnce hes been which of several offences the 


‘committed. facts which can be Risse e 
will constitute, the accused person may be 

with having committed all or any of such offences ; 

and any number of sach Souty may be tried at 
‘once, or he may be charged in the alternative with 
having committed some one of the said offences. 
































‘a different de ‘ ae ee Poe he healt Bis 

mp esac f i ne wih hemos | oor A 

tye commited although he was not charged on he Cor ay Sater fm | 
" “ ¢ mise 

bid rit nth owt manner Sheaing in no 





A is charged with theft, It appears that he com-| (0) "4 is charged with cheating B, and the 
mitted criminal breach of trust, or receiving stolen in Shick he cheatéd B is not te ak ote 
goods. He may be convicted of criminal breach of | "There were Seay aanblicns Bon ae a 
trust, or receiving stolen goods, though he was not | A had no means Of nog to, which of them the 
charged with it. charge referred, and offered no defence. ‘The Court 

21. When a person is charged with an offence, | may infor from such facts that the omission to st 
Mianitien rosea and part of the charge is out the manner of the cheating was, im this case, 9 
included in offence not proved, but the part | ™aterial error, 
charged. “ which is proved amounts to (*) A is ol with the murder of Khods 
‘a different offence, he may be convicted of the | Baksh on the 21st January, In fact, the murtored 
er he is proved to have committed, | person's name was Haider Baksh, and the die of 
* 



















witli the murder was the 20th January, A 
he was not charged with it. pear por age ph rp se) 
Mustrations. the inquiry before the Magistrate, which rofernal 
(a) A is charged, under section 407, Indian Penal | ¢Xelusively to tite ease of Haidar Baksh, The Cour 
“Code, with criminal breach of trust in respect of | ™Y infer from these facts that A was not misled, 
otpactt entrasted to lim as © carcier, Ih and that the error in the charge was immaterial, 
“that he did commit criminal breach of trust under | (e) A was changed with murdering Haidar Baksh 
section 406 im rvspect of the property, but that it} on tho 20th January, and Khodé Baksh (who trial 
‘was not entrusted to him as a carrier. He ‘may be aap pom plier cad ap 
i i i wii charged for the anurder of Haidar Baksh, he 
406. ; was tried for the murder of Khodé Baksh, ‘The 
@.) A is charged with murder. He may be con- | witnesses present in his defence were witnesses in the 
sicted of culpable homicide, or of causing death by | case of Haidar Baksh, The Court may infer from this 
negligence. that A was misled, and that the error was material, 


Bf the same offence, or of dit. |... Wh0s say Sharky portion Gln ngs 

What penons may be ferent offences committed in | Entry on wnmstain- 
Jointly. the same transaction, or when batt Court, at any time befor 
the commencement of the trial of the penon 


nit, | charged, to be clearly unsustainable, he may make 
such offence, they may be _and tried n'the dhasye an entry. 60 that aldol r 








22. When more persons than one are accused 
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particulars, shall be regarded at any stage of the 
material, unless the person accused in 
fet anak Vy gh'erts or onion, a: 


tities 
E> 
A 


is 
Tf 


i 


F 
i 


| 





‘the person charged 
its ordinary place of sit- 
Il bind him over to appear 
lace 80 directed, or shall, if 


direas that all Euro- 


* 97, Coiftt may 
Bi tea Tchiok weieitots. ‘bom 


Intemadia cust mitted or bailed for trial by 
Bechara Brisish jt within certain specified dis- 
wi jet 


triets or during certain speci 
fied periods of the year, shall be tried at the ordi- 
~ nary place of sitting of the Court, 
"or direct that they shall be tried at a partienlar 
place named, and may also order that they shall, 
if not, bailed, be committed for intermediate cus- 
tody to @ particular jail, being one of the jails 
appointed by the Government for the reception of 
such prisoners. + 




















7 CHAPTER IV. 

Or ve Comsencemenr ‘ov tHe Trran. 
28. When the Court is ready to commence 

the trial, the accused person 

Commencement Of shall be brought before it, 
Je and the charge shall be read 
snd explained to him, and he shall be asked whe- 
| ther he is guilty of the offence charged, or claims 
| to be tried. 

. Ifthe acensed m pleads guilty, the plea 
es ieall be recorded, an be 
bape may be convicted thereon, 
30. If the accused person refuses to, or docs 

1 not, plead, or if he claims to 

ital to pled or be tried, the Court shall pro- 

ig ¥ ceed to choose jurors as here- 
inattor divected, and to try the case. 


31. Every person uccnsed $f an offence may of 
tight of ucensed to be right be defended by any 
| ioe, Ivocate of a High Court. 
such person may, with the permission of 
' she Ost (but not otherwise), employ any person 
not being an’ advocate, attorney or pleader, to 
|’ asist him in his defence, _ 


















| CHAPTER. V. 


All trials under this 
shall be by jury ; 


by Sete emer el 
iminal Procedure, 
rred to a High Court 
he Letters it of 








°B5. If before the first jaror i¢ and 
Majority of jurors for accepted, — any 
inl of Ruropean British British subject as 


‘subjects, aforesaid requires to be tried, 


by a mixed jury, the majority of the jurors shall 
consist of Europeans or Americans, or both Bu-— 
ropeans and Americans, i 
86. In any case in which a European British 
subject is necused jointly 
with a person not being a 
Huropean British subject, and 
ing such European British sab- 
ject is committed for trial before a High Court, 
the person so jointly accused shall (if the commit- 
ting Magistrate thinks that he ought to be tried), 
also be committed for trial before such High 
Court, notwithstanding any provision to the con- 
trary in the Code of Crimina! Procedure. 

Such persons may be tried together, and the 
procedure on the trial shall be the same as it would 
have been had the European British subject. been 
tried separately. 

37, Provided that if before the jury is em- 

mnelled the European 

ritish subject requires the 

majority ag, the jurors to con- 

sist of Europeans or Ameri 

cans, or both Europeans and Americans, and the 

person not being a European British subject 

- requires that he shall be 

‘nium tried separately by a jury of 

which at least’ one-half shall 

consist of persons not being Europeans or Ameri- 
cans, the latter person shall be tried separately. 


(6) Of Juries in the Presidency Towns. 
38, Every person tried in Caleutta, Madras or 
‘Trials before special Bombay, shall be tried before 
jury @ special jury 

(e) if changed with having’ committed an 
offence punishable with death, or 

(#), if in any other case a Judge of the High 
Court so directs. 

39. The jurors’ book for the year current when 
+ this Act comes” into force, 

shall be taken as econtaini 

a correct list of persons qnah- 
fied and liable to serve as jurors under this Act; 

and those persons whose names are entered 
in the said book as being privileged to serve 
on special juries only shall be deemed to be 
persons privileged and liable to serve only as 
special jurors under this Aet during the year for 
which the said list has been prepared. 

40, The names of not more than two hun- 

Number of special dred shall at any 
one time be entered in the 


‘Trial of Baropean Bri- 
tush subject and Native 
Jointly wecusnd. 





1 for European 
Lject requiring 
of Europeans 





Native 
parate trial 








« Jurors’ book, 


jurors. 

Special Jurors” list. 

41, All persons whose names are entered in 

2 @ special jurors’ list 

Exemption of spesitl ghiall be exempted from sery- 

eos ing on any other than special 

juries, but so long only as their names are con~ 
tained in such list. 

42, The Clerk of the Crown shall, before the 

first day of April in each 


Lists of common ani ‘and subject to such 
~ a ea Files as the, High Coort 
from time to time prescribes, prepare 


(a) alist of all persons qualified and linble “we 
serve ag common jurors 5 “A 





10 


@ alistof 


li qualified and liable to serve 
as special jurors only, 
shall ‘be had, in the preparation of the 


latter list, to the property, character sind education 


of the persons whose names are entered therein, 

No shall be entitled to have his name 
cotarsl in 4 the special jurors’ list, merely because 
he may have been entered in the special jurors’ 
list for a previous year. 

‘The Governor General in Council may exempt 
any salaried officer of Government from serving 
as a juror, + 


43, The Clerk of the Crown shall, subject to 
ot otcer eb Tales as aforesaid, have 
Diserstion at full discretion to prepare 
peapiriag: Tita: said lists as seems to: him to 
be proper, and there shall be no appeal from, or 
review of, his decision. 


44, Preparatory: lists of 
, je liable to serve as common 


Publication of lists. jurors and as special jurors; 
prs respectively, signed by the 
officer by whom the same have been prepared, 
" ghall be published once in the local official Gazette 
before th 
preparation. 
Revised lists of persons qualified or liable to 
serve as common jurors and special jurors, respect- 
ively; signed as aforesaid, shall be published once 
_in the local official Gazette before the frst “ay of 
May next after their preparation. 
Copies of the said lists shall be affixed to some 
conspicuous part of the Court-house. 


45, Out of the persons named in the revised 

= i. pe cuteabaar esperar 

Noo! i summoned sessions: 
—— at least twenty-seven of those 
who are ified and liable to serve os cert 

ies, and fifty-four of those who are qualified and 

‘to serve on common juries. 

‘No person shall be so summoned more than once 
in six months unless the number cannot be made 
up without him. 

If,. during the continuance of any sessions, it 

appears that the number of 
rm pera a is not 


persons qualified or 















fifteenth day of April next after their’ 





The following and no others shall be 
Challenges on cnare. Srey, the aa 
by the person or persons charged ;— 

Ma) Some personal objection, such us alien, ge, 
infaney, old age, or defici au Cho analy : 
required by any law or having fore of 
law for the time being in force: 

_ () Some presumed or actual: partiality in the 
juror: ; 

(c) A previous convietion of the juror of . 
non-bailable offence under the Indian Penal Code, 
or of a similar offence: under any other Jaw jy, | 
MG) ality to understand ng 

ity to iglish when 
spoken. ‘ 


48. The Judge before whom 2 pen 

is it to. be tried shall 

Siehebea now try any challenge, other than 
* challenge without cause shown ; and if the Judge 
allow the challenge, the juror shall be set aside, 

‘The decision of the Judge jas to any challenge 
shall be final. t } 

49. stowagteet essere is High Courts 

rence anor he 
ee shall retuin all their present 
powers res} 1 summoni empannelli 
Fualifostion, alinnging sethetectiges © 
and shall have power to make such rules on 
these subjects (consistent with the’ provisions of 
this Act)*as seem to it to be proper. 

All rules relating to jurore now in force in the 
same High Courts shall (so far as they are consistent 
with this Act) remain in force until repealed or 
altered hy new rales made under this section. 

(o) Of Juries in the Motunsil, 
iy of ite intention to hold sit- 


other 
than the towns of Caleu Malas and Tontay 


person charg. 











































for the exercise Shiba: ial critnirial junsdiction, 


the Court of Session at sueh place shall, 





ai! 











this Act from. the 
iy with sections 50 and 51. 
53. AS each j 
some of furore to be 
aie, son shall be asked 
sets to be tried by suoh juror 

‘Objection may 














ecutor, 
<bjeotion shall be stated. 


34, Any objection made to a juror on any o} 


Gren of ob made out to the satisfaction 
ike Court, shall be allowed -— 
1s 


Wi 
4 Py he local 




















mart of Session ; 


rusted with any Police functions ; 
0) 


in unfit to serve on the jury ; 
(i) his having: by habit or religious vows, 
finquished all care of worldly affairs ; 

() his standing in the relation of husband 


dienee charged, or to the person 





0) 


against any ‘such persons ; 




























gcution 5 


firourto, any of such 

oh person improper ws a juror. 

§, Any objection made to a juror shall be 

Pasion of bieetions och decision shall be final. 

M4 Ifthe objection be allowed, 
4 ce of ch juror shalt be supplied 

be any other 

ean a 

Pi there be no such other j 





to a summons ; 
r present, then by 
Court whose name 


; ‘aproper person to serve on the jury, i 


ce aaa 


ms summoned in 


juror is chosen, his name shall be 
called aloud, and, upon his 

¢ , the accused per- 
if he) 






be made to such juror by 
the aceused person, or by the 
and the grounds 


the following grounds, if 


office in or under the 
his executing any duties of Police or being 
his having been convicted of any offence 


he State, or of any fraudulent or other 
ewhich, in the judgment of the Court, renders 


z,servant, landlord or tenant, to the person 
ai to be injured or attempted to be injured by 


() his being inthe employment of any of such 
being ee or defendant in any civil 


}) his having complained against, or having 
nacoused by, any of such persons in any criminal 


() any circumstance which, in the judgment 
Hite Couri, is likely to cause prejudice against, 
persons, or which renders 
decided by the Court, and 
the place of 


juror attending 


CHAPTER VI. 

Or me Trrar, 
59. The prosecutor shall then open his case, 
and the witnesses shall be 


examined, cross-examined 


and re-examined accordin; 
‘to the, law for the time being relating to the 
examination of witnesses. 





Examination of wit- 
nesses. 





60. ‘The examination of the accused  per- 
Heamivationofaccusea son before the committing 
before Mugistrate to be Magistrate shall be given in 
evidence. evidence at the trial, 


+ 61. The Court may from time to time, at 
Exuminution of ac- any ben of the trial, ex- 
eunai, amlue the accused person, 
The accused person shall not be liable to 
any punishment for refusing 
to answer, or for answer- 
ing falsely, questions asked 
under this section, but the Court shall draw such 
inference as seems just from such refusal or false 
answer. 


No oath or affirmation shall be administered 
to the accused person. 














f 


a 


Accused not punishable 
for refusal to answer. 


b 


1» 
62. When the examination of the witnesses 
ils. for the prosecution aud. the 
examination of the accused 
person are concluded, the accused petson shall be 
asked whether he means to call witnesses. If he 
says that he does not, the prosecutor may sum up 
his ease. The Court may then, if it thinks that 
there are no grounds for proceeding, direct the 
jury to return a verdict of acquittal. 

Tf the Court considers that there are grounds 
for proceeding, it shall call on the accused person 
to state his grounds of defence and produce his 
witnesses. 

‘The accused person, or his Counsel may then 
state the case for the defence, and may examine 
the witnesses, if any, produced for the defence, and 
at the conclusion of suchexamination may sum 
up his case. 

63. If any evidence is adduced on behalf of 

the accused person, the 
Prosecutor's right of prosecutor shall be entitled 
reply. to reply. 


64. Whenever, in the opinion of the Court, 
itis proper and convenient 





View by jury: that the jury should view the 
Jace in which the offence charged is said to have 
ie committed, or any other place in which any 


| other transaction material to the inquiry in the trial 
took place, an order shall be to that effect, 
and the jury shall be conducted in a body, under 
the care of an officer of the Court, to such place, 
which shall be shown to them by a person ap- 
pointed by the Court. Such officer shall not suffer 
any other person to speak to, or hold any com- 
munication with, any of the jury. 










66. The Court may, 


‘Postponement of trial, 


pone: a 
Adjournment. and may, from time to time, 


adjourn the trial, if it. con. | 
siders that such adjournment is proper and will 
promote the ends of justice. 


67. If a trial ix adjourned, the jury shall be 

Jury tonttend at mis required to aftend at the ad- 
Journed sittiniz, journed sitting, and at ever 
stibsequent sitting, until the conclusion of the 


68, The Court may, if it think fit, from time to | 
‘% cribe time, by general rule pres- | 
mode ta which evidence cribe the manner in which | 
shall be taken down evidence shall be taken down 
im cases coming before the Court in the exercise | 
. of its ordinary or its extraordinary original | 
criminal jurisdiction, and the Judges of such Court | 
shall take down the evidence or the substance 
“thereof in accordance with the rule (if any) so 
prescribed. 
69. If a juryman is personally acquainted | 
with any relevant fact, it 
Evidence of jurors, his duty to inform the Judge 
that such is the case, where. 
upon he may be examined, cross-examined and re- 
examined, in the same manner as any other witness. | 


70. ec em aps ca interpreter are | 
required by the Court for 

Be he igen the interpretation of any 
evidence or statement, he shall be bound to state the 
true interpretation of such evidence or statement. 


CHAPTER VII. | 

Ov Evtpryce. | 

71. The examination of a Civil Surgeon or 

»  Bridlence of medical other medical witness, taken 

witness. ~~ and duly attested by a 

Magistrate, may be given in evidence in any | 

. criminal trial, ulthough the person examined is 
‘not called as a witness. 

‘The Court may summon such Civil Surgeon or 

Court way summon other medical witness, if 

i it sees sufficient cause for 












+ 


doing so. 


72. Any document purporting to be a report 
Reports of Chemical from the Chemical Exami- 


trial, or in any preliminary inquiry relating there- 
Ge ew, iG beara Sie , be used as 
evidence in any criminal trial. 
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| be put fp on-his trial forttie. offence 
| attendance of the deponent. 















record and any 


maY, on the arrest of such Person, 
with whi 
Procure the 


















he 1s charged if it is not 


practicable, to 


7. When a wit if is papsvced the evita 

if any) given by hi 
akong sr the" cmt Mage 
may, in the discretion of the 


residing Judge, be treated ag evidence ji , 
+P it was dly token in thapbomeee aks rhea 


person. 
Exeranation.—This section shall not authorize 
evidence 


the Court to refer tothe record of the 

given by a witness who is absent, except in ie 
cases “in which such évidence weer , 
under the Indian Evidence Act, 1872, of otherlay 
in force for the time being upon the subject of 
evidence. 





Commissions, 
76. Whenever it ae that the attendanoy 
Siicie a eceeciaaite’ 1S a witness cannot be pro- 


cared without an amount of 
delay, expense or inconveni. 
nce which, under the cireumstances of the case 
ould be unreasonable, the Court may dispense 
with his personal attendance, 

The Court may ne & commission to 

the Magistrate of the Di 

Mode of issning com trict orto a Magis ih ot 
wie the first elass, in wl 
diction such witness may be, ‘The Magist 
whom the commission is directed shall 
the place where such witness is, or shall snmmon 
such witness before himself, Stich Magistmte 
shall take the evidence of such witness in the same 
manner, and shall have for this purpose, and may. 
exercise, the same powers as in trialsof warrant caves, 
When the witness: is in. the’ territories of any’ 
Native Prince or State in 
Tndia in alliance with Her 
the commission may 
the Peace or other 


may issue. 































Where witness iain a 
Native State. 


be directed to any Justice oh 
territories ; and the provisions 
of this section shall apply to such Justice of the) 
Peace or officer. aM 
TE tho witnes is within, the lg lip 
‘Whore wituioss is in a a Fa 
Presidency Town 


adistion of ay oft 
. Courts of Judicature 
rates 










wwithit 















med in, or to, an’ 
dann fof euch «ie 

» of Criminal Procedure 

sively by the Court of Session, 









committing Magistrate to tender, 
may, at any time before judgment, 
to such OF persons, 


of his or their» full, 


making a 
of the whole of the cir- 
: ‘in his or their knowleflge, relative 
committed and every other person 
thereof. 


accepting a tender of pardon under 
( | be examined as a witness in the 
ee under the rules applicable to the examination 
| of witnesses. 
5 Bull if not on bail, shall be detained 
‘tly pending the termination of the trial. 
8. When a pardon has been tendered under 

anteietet yeren section 77, if it appears to 

ea 


the Court that any person 

en ten who has accepted such tender 
Phas mot conformed to the conditions under 
“which it was made, either by wilfully con- 
\ ing essential, or by giving false 

may commit, or direct the 
such person, for trial for the 
“respect of which a ce was 80 
for any other offence of which he ma: 
been guilty in connection with 
matter. 
statement made by a person under pardon, 
ich pardon has been withdrawn under this 
“be put in evidence against him. 
qe « 
uring the Atlendance of Witnesses and the 
— Production of Documents. 


following “Untied shall be pur- 
" in order to obtain the 
attendance of witnesses be- 
fore the Court. 


































reasonable, not being in excess 0 
amount of.costs of attachment and of 
to which he may be liable under the 
of the next following section. : 

Such order shall authorize the attachment of 
such moveable property within the jurisdiction 
the Court by which the order was made; and if 
any such moveable property be without the pea 
diction of the said Court, such order When 
endorsed by the Magistrate of the District i 
which such property is situated shall, authorize 
the attachment of the property last aforosaidl. 

83. If the witness appears and’ satisfies the 
Teleaso of attached Court that.he did notiab- 
property of witnem ap- scond or conceal himself for sh 
resid and suisfyiug the purpose of avoiding the | 

execution, of the warrant, | 
and that he had not notice of the proclamation 
in time to’ attend at the time and place named 
therein, the Court shall direct that the Property 
attached be released from attachment, and 
make such order in regard to the costs ,of the 
attachment as the Court thinks fit. 

If such witness does not appear, or, ‘appeatimg, 

fails to satiety” tho Court 
Seat oe -aieanid ef that he did not abscond or 
hot satisfying Cours Coneeal himself for the pir- 

pose of avoiding ‘the, 
tion of the warrant, and that he had ae 
notice a the proclamation as aforesaid, the Court” 
may order the property attached, or an; Ring 
Thceo to te wld ber ths purpose of fer fin ix 
all costs ineurred in consequence of sue itch 
ment, together with the amount of “any. fine! 
which may be imposed upon such witness nder J) 
it provisions of section 172 of the Indian Pa ‘ei 

AY 


: 
Tf the witness pays to such Court the costs 
al bey 
* ON 





























and fine as aforesaid, his property sl f 
leased from attachment. . 

84. If any person summoned to give evidence 

neglects or refuses to appear _ 

at the time and plaee ap- ” 
pointed by the suinmons, © « 
and no reasonable excuse is. offered for such | 
neglect: or refusal, the Court, upon proof of the 
summons having been duly served, may issue a 
warrant under its seal to bring such person before 
it to testify as aforesaid. 

85. ‘The accused person shall be allowed to 

Right of accused as to eXamine any withess not pre 
exumioation and sux viously named by him, if 
Sipe oases such witness be in attend- 
ance; but he shall not, except as provided in sec- 
tion thirteen, be entitled of right to have any 
witness summoned other than the, witnesses sum- 
moned by the Magistrate by whom he was com-. 
mitted of held to tail for tal, 
86. Whenever the Court. considers that the 
production of any document 
js necessary or desimble for +” 
the purposes of daly: investi 
apatia or judieial in 


Arrest of person dis- 
obeying sunmmions, 


‘oe 
the dotument as direoted 
‘the summons, the Court may 
starrant for the document iy the 
( 88. The Court may, if it thinks fit, impound any 
Lt, aa document produced before ib 
» shiast and or may, at the, conclusion o! 
ee Sie procendings, order mach 
ocument to be returned to the person who pro- 
)luced it, , 
i j E - 
tes -a witness refuses to answer ‘any question 
: a i which is put to him or to 
3 e Fe eel in ewe of produce any document = is 
raha rer OF pro ion or power whic 
Wd . the Court requires him to 
produce, and does not offer any justexcuse for such 
refusal, he shall be deemed guilty of contempt of 









CHAPTER VIII. 
Or tas Cuaxce to Tux Jury, 
90.. When the case for the defence and the 
prosecutor’s reply, if any, 
are concluded, the Court shall 
to charge the jury, 
ing up'the evidence for the prosecution and 
Sires ont laying down the law by which the 
rare to be guided. 
It ia the duty of the Judge to decide’ all 
j EB Deel Totes. oe of law, and especi- 


all questions as to the 
ee _ Felevapcy 
thie ad: 
farise'in the course of the trial; and, in his 
: 


‘Charge to jury. 


of facts which it is proposed to prove, 
ibility of evidence, or the propriety of 
ont asked by parties or their agents, which 
Pi Pore 
E ‘ fo prevent the production of inadmis- 
f a= evidence, whether it is or is not objected to 
‘ the parties ; 
i upon the meaning and construction of 
ar nfs given in evidence at the trial ; 
dé upou all-matters of fuct which it may 
‘bernecessary to prove in order to enable evidence 
Ht matters to be given ; 
ide whether any question which arises is 
| <> for himself or-for the jury; and upon this point 

» his:détision shall be final. 

‘The Judge may, if he thinks proper, in the 
course of bis dusming up, ee to the’ jury his 
opinion upon any question of or upon any 
questiod! of mixed law and fact, relevant to the 





i 


- 


. Tuatracions. 
(6) Teis proposed to prove a statement made by 
not called as a witnom, under cirowmstances 
setider evidence of his statement admissible, 


4 








(a). fo decide whi | 
and then to return the verdict 
view ought, according to the’ ¢ 
Judge, to be cltecaits 

0) ie es a the raeatiing® of all : 
terms and words used in an unui " 
it may’ be necessary to i nie oe 
words oceur,in documents or not ; Pi 

(ey to decide all questions which ac i 
law ave tovbe deemed questions of fact; 


(a) to decide whether eral, indefiiteee 4 
pressions do or do not) apply to patible 
unless stich ¢xpressions re ot lel prot 
unless their meaning is mn laity, 
either of which cases it is the duty of bt Judge 
to decide their meaning. 

Tllwatvations. 

(1) Avis tried for the murder of B, 

It is the duty of the Judge'to explain’ to the 
the distinction between murder and culpable’ Homi 
cide, and to tell them under what views of thé’ Blcts 
A ought to be convicted of mitrder;’ or of culpabté 
homicide, or to be acquitted: 

It is the duty of the jury to decide which’ view:of 
the facts is true, and to return a verdict: in: aeoord: 
ance with the direction of the Judge, whether that 
direction is right or wrong, and whether they do r, 
do not agree with it. te 

(2) ‘The question is, whether a person entertained 
a reasonable belief on a’ particular point, ‘Whather 
work was done with reasonable skill,or due diligence, 
Each of these is a questitn for the jury, ; 
94. When the jury have considered their ver 
Foreman to communi- diet, the foreman shall in- 
cate verdict, form the Court whats their 
verdict, or what is the verdiet of amajority, 


95. The jury shall return a verdict on all the 


Wandict tobe giver on which the 
nae ‘may question ask them 
ry. 
what their verdint ta. . 
96. If the jury are not vwanimous, the J 
fe whey may require them to 
Aifer, farther considerati 
sucha. period as’ the Judge 
considers reasonable, the jury may deliver ther 
verdict, although they are 






































not unapimous, | * 





the Judge, nnd not for the jury, to decide 
Se <r tions demented toto 






It is propoced ‘to give secondary evidence of a 
the: oviginal oe which is alleged to have 





pe : 


| or 
the bar. 


Pte 
oe phe uae jury is discharged, the 

7 prisoner shall be detained in 
peter custody or on bail (as the 

_ ease may be) and shall. be 

soci i iline Eas. Jee cotnlere 
Wisors not be re-tried, in which*case the 
phy shall make an entry to that ot 0 on the 
be) | such entry shall operate as an ac- 
y person has in a trial before 

BL When a Judge of the High Coprt 
uptown acting in the exercise of its 
original criminal jurisdiction, 

saat of an offence, the Judge, if he 
ee) fit, may reserve for the decision of a 
of two or more Judges of the 

High Court, any question of law which has arisen 
Hg co the trial of sich person and the 
feeagiesten ot which would affect the event of 





Pe do Judge 


| Procedure when ques- the 
sion 


reserves any such question, 
person convicted sh 


reserved. pending the decision theréon, 
We remanded to jiil, or, if the Judge think fit, 
| Wadmitted to 





nd the High Court shall have power to review 
PR iesesabist sak gestion and sand 

nestion, and thereupon to 
© alter'the sentence by the Court of original 


par Eo! such judgment and sentence 
| to High Court scom ft 


joa, pica pac eiclintyes tha obi a6 yreter- 
fof réinaia. Cd against the same person, 

= ‘on convie- and when a conviction has 
ou one of several been had on one or more of 
them, the prosecutor may, 
with the consent of the Court, withdraw, or the 

| outfits own accord may iret the withdrawal 


emma charge o or charges. 


CHAPTER X. 
Or rue Szyrexcy. 
“103, Every warrant for the commitment of « 


pnson’ to castody chal! be 
Posie heal N taiwriting, aud mgned and 
ide, : 


sealed by the Judge who 
1k Ta the case of aiHfigh Cont holiing is 
elsewhere than in the 
of Calcutta, Madras 
, the provisions cf 
Criminal 


Pre - 


























; 


“ 








on escaped convicts, 


is situate, 
This section shall not apply to eases in’ w 
any special procedure is 
own, by any special or Tog 
law in force for® the. tit 
wy 


Cates to which section 
applies. 


being for the recovery of any fine, but shall 
to cases in which no such procedure is laid dot 
and to all fines not levied when this Act bi) 
into force, but which might have been levi 

this section if it had been in foree when 1 
imposed. 


106. Whenever the Court imposes a fine © 

under any law in féreo for ” 

the time being, or confirms ee] 
in appeal or on revision a sen- 
tence of such fine, or a sentence of which such fine 1 
forms a part, the Court may order the whole oF 
any part of the fine to be paid in compensation, 

(2) for expenses properly ineurred in the, Deo 
cution ; 

(4) for the offence complained of, where such 
offence can, in the opinion of the Court, be’ cdm- 
pensated by money. 

Such payment shall be made, a the Court 
fit, to or for the benefit of the complainant, 9, the 4 
person injured, or both. 


Payment of fine in 
compensation, 


e 


In auy subsequent civil. proceedings" i 
the same matter, the Court shall take into accom © 
any sum which may bave been awarded me: 
section. > 
107. 


In every case punishable wider 

in force for the oye 
with imprisonment ‘as 
as fine, in which’ fag 3 
is sentenced to a fine, whether with or ithe 
iniprisonment, the High Court shall be shy, 
the provisions of sections 64 and 65 of the Indian . 
Ponal Code in awarding: the period of ‘imprison 
ment in default of paymeut of the fine, 


Imprisonment in de- 
fault of payment of fine. 





108. Sentences of whipping shall be’ | 

in manner at the © 
Code of Criminal Prooadare, 

sections 311, 312 and 813. 


109. When a person is convicted, at a 
. ¢ of two or more. fences 
si reed exaenien punishable under ~ -thie® same 
of several offences, or, differont sections of any 
law for the time being im force, the Court. may\, ’ 
sentence bim, for the offences of which he has 
eon eonvieved, to the several penalties ibed’ 
by such enactment or enactments, which such 
Cou: rt is competent to inflict j-such penalties, when 
consisting of imprisonment or transportation,’ to, 
commence the one after the expiration of Satie ‘ 
Provided that in no case shall such person 
‘ tenced to imprisonmdnt + 
‘Muxitaam term of im- ria a longer period than 
prisonment, fi years. {i iE i 


‘When sentence of death or 
u Tamale an eae oul 
Carreney of sentence the Court shall direct tHe 
caf of he mt 


Execution of sentences 
of whipping. 



























© Pe) asentence of rigorous imprisonment shall 


' 


sf 
Lai 


é 
Pie 


¥ 


a 


the new sentence is not severet than the 
sentence from which he has escaped, the Court 
shall direct the’new sentence to take effect after 

such convict has suffered imprisonment or 
transportation, as the case may be, for a further 
equal to that which, at the time of his 







remained unexpired of his former sentence. 


the former sentence on the escaped con- 
Viet is or includes transportation for life and the 
not sentence him to death, the new 
‘sentence shall direct that he be, as soon as practica- 
ble, sent back to the place from which he escaped. 
¥ Expianation.—For the purpose of this section— 
{@) ®asentence of transportation shall be deomed 
severer thgn a sentence of imprisonment: 
(2) asentence of imprisonment with solitary 
ment shall be deemed severer than a sentence 
imprisonment without solitary confinement ; and 











‘be deemed soverer than a sentence of simple impti- 


*sonment with or without solitary confinement. 


Wl. When sentence is passed on a person 
Gentence on offender actually undergoing sentence 
= sentenced for an- of imprisonment or transport- 
‘eBonee, ation, and the sentence is for 
impri t or transportation, the Court shall 
direct such imprisonment or transportation to 
t the expiration of the imprisonment 
tation to which he has been previously 


ih 


cy 
e. 


is undergoing a sentence of imprison- 
the sentence on such subsequent con- 
for transportation, the Court may direct 
“ to commence immediately, or at the 
jirstion of the imprisonment to which such 
previously sentenced : 
nothing in this section shall be 
held to exense such person 
from any part of the punish- 
he is liable upon such former or 
vietion. 
any person under the age of 
th. sixteen years is sentenced 
Bders in eeferma- to imprisonment for any 
offence, the Court may di- 
such offender, instead of being im- 
in the «criminal jail, shall be confined 
established by the Local 
asa fit place for confinement, in which 


ie 
eh 


ail 


gf 


' 
if 


mu 
de! 


ne 











sare méans of suitable discipline and of train- | , 
in some branch of useful mdustry, or which | 


| the same raf have 


ants and witnesses. 


tried for same offence. 
from the one made 


may be al 


paragraph I, 


or convicted. 


_ is gin person willing to obey such rules | *¢d0" 
i. 


ernment preseribes with regard to 
the discipline and training of persons confined 
. fpr: coatinel gg’ thie sen Seal 
be subject to the rules 95 proscribed. 
118. When petton is sentenced to death, 
M7 Me avctenoe shall ditt that 





and anything acquired by such conversion oF ex 

change, whethor immediately or otherwise, : 
16. Subject to any rules that may be passa 
Expenses of complaine 


the Governor General in Council, the Court may 
| order payment, on the part of Government, of the 

reasonable expenses of any complainant or witnes 
attending for the purpose of any trial before such 
Court under this Act. 


quittal remains in force, not be liable to be tried: 
| again for the same offence, nor on the same fart 
for any other offence for which a different chage 


made under section 19, or for which ho might 
have been convicted under section 20 


A person convicted or acquitted of any offence 
fterwards | tri 


which a separate ch: might have been made 
against him on the fonner tral under sectioi 18, 


A penn convicted or acquitted of ayn 
in of any act causing consequences 
| knot with sco nah; vonextubedg diese oh 
fenco from that for which such person was acquil- 
ted or convicted, may be afterwards tried for such 
pegeemrer lips ferry tes 
not |, or were wn . 
have happened, at the time when he was oqulted 













of amy " z 
before it, regardifig whidh any offence appear 
have boon committed. 5 Wk ie | 

Any order under this seption may be in 4) 
ofa rebtrenoe 4a Magistrate, ad hi he frm 
case deal with the property as if it had bein 
by the Police and the seizure duly reported to him, 

Expanation.—In this section the term ‘yy 
perty ’ includes not only such ag has 
originally in the possession or mder the contro) 
any party, but also any property into or for whi 


in suo 
sized 












been converted or 


by. the Tocal ‘Gopers 
with the previous sanctions? 














CHAPTER XI, , 
Or Previous Convictions ox Aogurrrats. 
117. A person who has once been tried for an 


Person once convicted offence and convicted or a 
or acquitted uot to be quitted of such offence, shall, 


while such conviction or a- 


against him might have been 










for any for 














tothe Court. to 





‘act likely 










to life and 

80° done’ conse’ a 

Jose his ree A may be 

aga with’ voluntarily causing 
‘ . 


‘charged before the Court of Session and 
ie the culpable homicide of B.A may not 










: “AGe charged by 2 ‘Magistrate of the first 
Va Sion by him of, voluntarily cause 


¥ ds be tried for 
‘hartto B.” A may not aftorwai 








grievous hurt to B, on the same 
s unless the casé comes within paragraph three, 
is charged by 2 Magistrate of the second 
ll and aback by him of, theft of property 
im ‘lg of BA may be subsequently 
| anol with, and tried for, robbery on the sume ucts 
(Ay Band C are charged by a Magistrate of 
fhe fist class with, and convicted by him of, robbing 
| D. 4, Band © may afterwards ‘be charged with, 
| and tried for, dacoity, on the same facts, 
| 8. Tf the accused person has been previously 
| Provioas eonvietion to convicted of any offence, and 
‘beset out in charge. if itj is intended to prove such 
previous convittion for the purpose of affecting 
the puni it which is to be awarded, the fact 
ef the previous convietion 
charge. If it is omitted, it may be added at any 
time before sentence is passed, but not afterwards, 
). A previous conviction or acquittal may 
4 2 atlen o or be proved against an accused 
‘skquittal how proved, by an extract certified 
mdr the hand of the officer having the custody 
of the records of the Court in which such convic- 


tn or ssquittal was had, to be a copy of the 
finding and sentence. ; 


i eases 
a CHAPTER XII. 

bee" Jor Cruftinat Lunatics. 

120, If any person committed for trial appears 

ieee at his trial to the Court 

being to be of unsound mind and 

2 i of making his 


conviction must be stated in the 





































pfarwards be tried for the murder of Bon the sano | C, 


122. Whenever a trial is 
tia, tion 120, the 
5: silanes mon any time yesume the 
and require the accused rsony if deta 
custody, to be brought before ‘the Court; or, 
he has beén released on security, may fequire 
appearance, ig 
The surety of such person shall d 
any time, to produce tn sa oe ae 





‘ourt appoints to inspect: him 
of such officer shall have the 
certificate of an Inspector Gen, 
the Visitors of Lunatic Asyh 
section 128, 


3 and the certifieata 
‘Same effect as the 
eral of Prisons or 


123, 13, when the accused person a) pease or ix 
again brought before the 
Court, it appears to such 
Court thi 
state of mind to make his dlefenee, the i 
proceed, or he shall be put on his 
case nay require, 
If it appears that the accused person is still of 
unsound ‘mind, and ineapable of making his” 
defence, the Court shall again act. according to 
the provisions of section 121, 


Procedure on accused 
appenring before Court, 


wiry shall 
ial, as the 


124. Whenever any person is noquitted upon 
Finding in case of ac. the ground that, at the time 
quittal ou ground of bes at which he is charged with 
ing Janatic, having committed’an offence, 
he was, by reason of unsoundness of mindy inca- 
pable of knowing the nature of the charged, 
or that he was-doing what was wrong tS 
to law, the finding shall state 
such person committed the act or not, 


Porson so acquitted to accused person commi 
bo kept in safe custody. the act charged, the Cow 
hefore which the trial was held shall, if the 
charged would, but for the incapacity, found, 
have amounted to an offence, order ‘hi to be 
kept in sufe custody, in such place and sinner” 
as the Court thinks fit, and shall report thie ease 
for the order of the Local Government, 

The Local Government may order* such TsOR 
to be kept in safe custody in a Lunatic Asylum or 
other suitable place of sufe custody. 
126. When any person is confined under the + 
Lunatic prisoners to be provisions of section 122 or 
Visited by Inspector Ge» 125, the Inspector Genetal of 
norale Prisons, if such is con~ 
fined in a jail, or the Visitors of ‘the Bruratic 
Asylums or any two of them, if he is confined in 
a Lunatic lum, may visit him in order to 








any officer whom the 


ums, granted undet? 
¥ o* 


at he is im a fit ** 


specially whether * 


125. Whenever such finding states that thé 













ascertain his state of mind ; and he shall-be visited” 
once atleast in every six months by such Inspector 
General or by two of such Visitors as aforesaid ; 
and such Inspector General or Visitors shall make 
wspecial report to the Local Government as to the 
state of mind of such m. 
127. If such jet anes under section 
rewhorolam. 122 and such Tnspector Genes, 
tipo nperted Tal oF Visitors’ an aforesaid 
capable of inaking bis shall certify thing,, in his or 
datence, their opinion, “such person 
is capable of minking his defence, We shall »be 
taken before the Court, at such fime as it appoints, 
and the Court shall deal with him under pros 
‘I visions of section 123; and the cortiticate of such ; 
re 5 
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the 

|e ay rk i de 
fe Samer being de Sinner tine fal tte ution the, Governdint Rot think’ fg 

pg cehmrged: , he may bo ‘discharged | *° iY °° SN Mi oe. ae 

without danger of his doing injury to” himself or No such Sudgg chy it shall be 

to any other , the Local Government may cuted for any ae te ag done by Nin 
afherennon bor aad fer him to be discharged, or to the discharge of his duty, unless with the sanction 
detained in custody, or tu be transferred to a -of the Government. a 





































ic Lunatic Asylum, if he has not been already 2 The ' sanction must 
* gent to such et Aiea: <I may appoint a com-| carrtin whem f© Me given before the Pca 
+ mission, consisting of « judicial officer not below ment of the proceedings, 
of u Sessions Judge and two medical used ssa i 
. otic wre Besson Jot srlrer attached | ats he tea oat Covered Spares 
to the tie Asylum shall be one. _ [nor General in Comneil; and tho “cedar ia 
t Tage en ote ee sll pad fornia} a King ‘Judge’ and ¢ publie servant? have the theatings 
| e state of mind of such pe ng | asi sin voanebt i 
1 ch evidence as ie necessary, and hall report, to Aaciynad to them romney ee 
2 the Government, who may order his di 3 
eharge or detention as to it may seem fit. 188. A ven td desteibeit 
499. Whenever any relative or friond of any | ,, PMU" ..60 | Ponal Code, not fall ar 
- "person detained under the | authority of public vers in section 435 or 436 cf the 
paatirns of esate sions of ‘section 125 is | vants. Codd of Criminal 
igoaaad Fesirons that he shall be de-{ shall not be entertained, in ‘any Ori Aho Come 
fe aivered over to his care and custody, tho Local | uxcept with the sanction or on the complaint of the 
Government, upon the application of such relative pubite servant concerned, or of his dal sup 
or friend, and on his giving security to the satisfae-|' ‘The prohibition ‘contained ip this section sal 
es such Greet: ory a sco cae not apply to the offences deseribed in sections 189 
operly taken care of prevent- | and 190 of the Indian Penal Code, 
ed from doing injury to himself or to any other ‘ hil 
% may order that the person detained be 134. A complaint of an offence against public 
Tilivered ta.such relative or friend. Prosecution forcertain justice, deseribed in section 
Whenever such ,person is co delivered, it shall | oftmees aguinst public 193, 104, 105, 106, 100, 
‘condition that he shall be subject to [4 200, 205, 206, 207, 208, 200, 
py euch officer, and at such times as | £10, 211 or $28 of the Indian Peni Code, when 
Government directs. such offence is committed eee de cm a 
provisions of sections 126 and 128 shall High Court, shall not be entertained in. auy 
detained under the provisions of | Criminal Court, with the sanction of 
the certificate of the inspecting | Court, before or against which the offence was 
this section sue ie dua committed. : 
Certificate of the Inspector General of . : 
Se ee tae, wioee| ee eee pene eR 
sections, 
ene Some greta, och c of 
Tf an accused person, though not insane, | {°h. ac 
‘cannot be made to understand 
the proceedings, the Court 
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the proceedi: may ‘proceed with the trial ; 
trial results in conviction, the Court | part} 
- i) m such order as it thinks fit. 
ei CHAPTER XIII 
1 Se Prosecutions oy cHnrary Cases. 


131. A ‘complaint of an offence ile 
Peeve) under chapter Vit of the 
| "© Prmecations tor of Indian Penal Code, 

Ly. fences agninst the State, . » Deer 
» Arua section 127, or punishab) 
f fandet section 204 A of the anid Code, cll not bo 
entertained, wales the prosecution be instituted by 
ri 
the 





from, the Governor 
Government, or 








thereupon 

i etl thy Courtatay” end the tocused 

von it custody, or take sufficient bail for his 
Fypearanco before ach Magistrate ; and may bind 
conor a) person ty appear and give evidence on 
Jroh trial inquity. ae 
Othe Magistrate receiving the case may, if he is 
| orsed to make transfers of casos, transfer the 

iiry to 









y some other competent Magistrate, 
iad of completing the inquiry himself. 
498. A complaint of an‘offenoe under section 


. 497 of the Indian Penal 
proeation for 844I- Codg ghall hot be instituted, 
‘ay. 
ge woman, or by 


except by the husband of 

any person under whose care 

‘he was living at the time when the adultery was 
fonmitted. 

139. A complaint 


Prosecution for entic- 
jsp teny#maaeied 









































of an offence under section 
498 of the Indian Penal 
Code shall not be instituted, 
lg except by, the hnsband of 
woman, or by the person having care of such 
pee bola of har husband, 





CHAPTER. XIV. 
Or Ba. 
440. The Court may in any case ieee eat 
} eddie. aD person shall be 
ers, admitted to bail, or that the 
Fal roquired by a Magistrate be reduced. 


141. Whenever, by reason of default of appear- 
ance of the person executing 
the personal recognizance, 
the Court is of opinion that 
should be had to compel payment of 
ours ed serpent rie it 
proceed to enforce ity, by issuing 
nanan for. the aachinent and sale of the 
ble. belonging to such person, 
may be found within the local limits of 
i ‘iginal jurisdiction. 
anaes executed within such limits, 
it the distress and sale of any 
leiproperty belonging to the accused person, 
utsuch limits, when endorsed by the Magi: 
‘the District ,in which such property 





Whenever, by reason of default of ap- 

{compel ice by the person bailed, 
€ourt is of opinion 
» that i should be 


it of ie penalty mentiondd 
aan the surety or sureties, it 
+ or sureties to pay 





it should not be 


‘surety or sureties without 
dorsed by, the i 
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fale of any moveable 
Magistrate 

such property is situate, 

If such penalty be not 


of the District iny which 


} id and gannot be re». © 
covered by such attachment gnd pe gen sustty 


or sureties shall be liable to confirtment, by order — 
of the Court, in the civil jail, during “a period’ 
not exceeding six montl 7 
Provided that the Court may, at its discretion; 


portation of Pert of enalty mentioned in the xe 

’ cognizance of the party of 
witness, or of the surety or sureties, and enforce 
payment in part only : 


The Court may direct any Magistrate! to levy 









Court nay. direst fe amount due on a for- 
Maglutmte to" levy sum* feited bail-bord executed in 
forfeited. respect of attendance Lefore 


such Court, " 


143. Whon any person is required to give bail, 
as) the Court may permit him 
tai Hot oF to doposit a sum of money , 
or, Government promissory 
notes to such amount it may fix in lou of such 
bail. 


CHAPTER XV. 
Or Security ror Kuuptne THR Puace, | 9 


144. Whenever a person accused of rioting, 

Personal recognizance assault, or other breach of 
to keep tho pence in the peace, or with abeiting 
eases of conviction, 
armed men or taking other unlawful measures 
with the evident intention of committing the 
same, is convicted of such offence, 

and the Court is of opinion that it is just and 
necessary to require such person to give a personal 
recognizance for keeping the peace, 

the Court may, in addition to any other order 
passed in the case, direct that the person «so 
convicted be required to execute a fordfal 
engagement, in a sun proportionate to his condi- 
tion in life qnd the circumstauces of ‘the case, for 





remit any portion of the § | 


the same, or with assembling _ 
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ner 
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Keeping the peace during such period as it any < 


appear proper to fix in each instance, not exceed- 
ing three years, with s provision that, if the 
same be not given, he shall be kept in simple ign- 
prisonment for any time not exceeding, three 
years, unless within such period he executes sth 
fotmal engagement as aforesaid. 

If the aceused person be sentenced to imprison- 
ment, the period for which he may be required to 
execute a recognizance, and the imprisonment in, 
default of executing such recognizance, shall com- 
mence when he is released on the expiration of his 


sentence, : 
145. Whenever it appears necessary to require 
security for keeping the 
Security to keep tho pegee, in addition to the per- 
ee sonal recognizance of the 
party 80 convicted, the Court empowered to require 
‘a personal recognizance may require security in 
lition thereto, a may a He sot of the 
seourity-bond to execut y the or 
Sonia with.a provision that, if the coh task 
iven, the party required to find the security shall 
if in simple imprisonment for any time not 
a, ee years. i s 





Property. 

minal foree, 
het = he 

4 person to be | to possession, 
No euch onder Shall prejudice any right over | open 
suchimmoveable property which any person may and 












Deable to show in a civil suit. may 
Pome a nS che proning 20h ithe 
G ut the iding: may, if he thi 
oc So ee oxdes tn, dung the tral of any pata es 
e a ae no person shall have aceess to, of be, or remain jn, 





























147. Nething herein contained shall be deemed | the room or buildingused by the Court, wi 
waragat gear fe affect the Prise ‘Tos: | tho eonsant ot permission of the cane 
a1. mony Aet, or wha : 
Prisoners Act, 1871. ; 198, In the on ee 
| TTAB. ‘The Advocate Gentral may, with the| CoPMmMneSHO% "hetsons may com ne 
ey previous sanction of the | offence ont of Court, or in Court with : 
Pepa ig coring ‘Governor General in Council | sion of the Court. 
ea ox the Local Governinent,| "Such withdrawal from the protein sal 
“exhibit to the local High Court, against, persons | the effect of an noquittal of the accused person, 
subject to the jurisdiction of the said Conrt,| 454° Every Judge of « High Court Sul 
aon a ep, fi | Seem pte 
's mney~ may exhibit i ~ x 
| + ions on behalf of the Crown in the Court of Siaiatena olor oe Uday seeeos within 
f Queen’s Bench or Exchequer. India, whole of Brit 
fs Such proceedings may -be taken upon every vert ; 
ee ee cy leptuliy-be taken, in| 20 .CwM beasts hte bel bra 
* © case of similar informations filed by Her Majesty’s | Pending cn Pc rciaghg Reape 
ttoriey-General in England, 60 far as the ¢it~ | cpimpina) juniadict ae een. 
eumstances of the case and the course and practice | bo accor erate Hegencry dart ny 
. procedure provides! in this Ad 
bi . 












; Gypocesting ing in the said High Courts respectively 
a" j THE SCHEDULE. 
* Allfines, penalties, forfeitures, debts and sums (See section 2.) 





of money recovered or levied under or by virtue 
‘Sf any such information shall belong to the Gov- a 
ernment of India. = 


© © 449. “Upon charges preferred by the Advoeate- 
Effect of chargeprefer- General or by _ Magis- 

© ebby Advocate Gentral trate or other officer «peci- 
empowered by the Government in this 5 

p ‘committed to custody or held to bail shull 

deemed to have been brought beforedhe High 

‘Court in due course of law, and (subject to the xx 

_ provisions herein contained a6 to the amendment 1839. 

‘and alteration of charges, and subject also to the i" 





see 3 See of the venlict, the Advocate 
t General may, if he think fit, | iggy, 
“apr iart on behalf ae Majesty that 
will not further prosecute 
ane ge eae pia tamagge te geo . 
pct at bs ating Pye ‘env the In| 82 
jant 4 stayed, i " } 
of ‘and from tho ‘same. But such aT ot Arai sh bap 
" Aischarge shall not amount to an soquittal. “| onvio- | *' 


i BL. Whenever it appears to the H 
gi spe fins in 
‘Power of Prevideney. liam, Madras or 

























THE SCHEDULEcontinued, 








THE SCHUDULE—concluded. 

















































of 1806 
General of India in Council 
from the duty of signing 
the commissions mention 
in seotions 22 and 44 of the 
High Courts Criminal Pro- 
vedure Amendment Act, 
1865. 





Dllof1870 | An Act toconfirm certain laws 
aflecting uropean British 
| sakes | 








| 
An Act to relieve the Governor The whole. 


Section three. | 





63 Geo. TH, 
oe 155. 


Acts,—concluded. Srarvres. 
. = ann eee eee 
Extent of ‘ i js ‘the Extent of 
Title. °° | No. and year.| Title or abbrevinted Title, wel, 
_—_—A + = 
An Act to amend the proce-|So much as | 13 Goo. III, | An Act for establishing cor. | Section $4.” 
dure of Her Majesty's High | hasnotbeen | ¢. 63. "| tain Regulations for te et, | Pannen gg 
Courts of Judicature in the | repealed. ter management of the af-| the words 
exerciso of their original fairs of the East IndiaCom-| “and the 
jurisdiction, and to provide ry, a well in India as in| Chief Jus- 
‘Ke the exercise of each | Eaton tice ‘nnd 
jurisdiction at places other other Judg- 
than the Presidency Towns. of the 
‘An Act to amend ‘the con- | Sections 21 to moe 
stitution of the Chief Court | 41 (both in- | preme Court 
of Judicature in the Panjab | clusive),and of Judicas 
‘and its Dependencies. nection 20, | ture,” 
except the 
first twenty- | 38 Geo. III,| An Act whore title begins | Sections 158 
two words. ©. 62, with the words An Act for | and 164. 


continuing, and ends with 
the words and Bombay. 


An Act whose title begins | Sections 100, 
with the words An Act for| 102, 103. 
continuing, and ends with 

| the words Company's Char- 

| ter, 








HIV of | An Act to amend the proce. | Sections 2 to 
168, dure of the High Court of| 17 (both in-/9 Goo. IV,| An Act for improving the|'The whole 
Judienture for the North-| elusive). ¢.74. '| administration of Criminal | Act except 
Westorn Provinces of the Justice in the East Indies. | the preamble 
Presidency of Fort William. | cad cools, 
MIT of {An Act further to amend the | Sections 1 and |. one seve 
180. inreof the High Court | 2, and 40 | eight, nig 
of Judicature for the North- | much of seo- | twenty? 
+| Western Provinces, tions 3 and | twenty 
| 4 as relates and fi 
| to criminal 
| jurisdiction, | yeaa 


wartLey fOKES, 
Sery. to the (%% of India. 
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PART VI. 
Bills of the Legislative Council of India. 


is 
— = — 
t 
* 
. 
GOVERNMENT OF INDIA 
‘ 


+ "LEGISLATIVE DEPARTMENT. 


We, the undersigned Members of the Select Committee to which the Bill to extend certain: 








From Government of Madras, dated 24th April 1874. parts of the Code of Cris 
» Officiating: ir, High Court, Caleutta, Me. is? antod 7th July 1874 Procedure to the Courts of 
» Government of Madras, No. 1187, dated 2nd July 1874. ° " 
a ae No. 1416, dated Ist August 1874. the Police Magistrates in the. 
‘Memorial from British Indian Association, dated 24th November 1874, Presidency Towns was refer-- 
pre ceeee of No. 4651, dated 7th December 1874. red, have the honour to re-) 
r. P, Dickens, 80th December 1874, i 
4 S Hon'ble R. A. Dalyell, dated 27th Junuary 1875. ee nd fea a a 
From Government of Bombay, No. 755, dated 8th Febraary 1875. the Bill and the papers nota ¥ 
Riss 3 >. No. 790, dated (ith February 1875, and eaclosure. in the margin, * 
1 Noten by Mr. HT. Prinsep, Judge of Hoogiily, dated 12th February 1875, sige. Se 


| 2. We have altered the local extent of the proposed Act so as to make it include the 


| ports of the Presidency ‘Towns. 
4 

» 8. We propose to confer on the Police Magistrates and the Court of Petty Sessiong at 
- Bombay the powers of Magistrates of the first class, and to give an appeal from their decisions 
to the High Court a the sentence involves imprisonment for more than a year or fine ¥ 
ofmore than Re. 500. ‘We have declared that cases tried under the proposed Act may be tried 
—a embodied by reference the fourth schedule of the Code of Criminal 

4 










\ 





‘carefully reviged the first schedule and made some additions to the second. 


ARTHUR HOBHOUSE. 
B, H. ELLIS. ' | 
B. C, BAYLEY. , = 






























A Bill to extend certain parts Of the Code of Cri. pétent” Magistrate,’ ‘Magistrate: havi ‘ 
‘ Be pd ie betagtn of COPE he ak ee cher maa tie 
Magistrates in Presidency Towns, and to |\a Magistrate of the District, shall be a 
fnorease the jurisdiction of such Courts: > | include a, Magistrate of Polis and the Cou 
Wuenras it i i tend certain part omeaae otty ions at a 
i et i La ee este Dik sal ne 
ee: Procedure to the Courts of | ed to mean a Presidency Town as defined in gq 
“the Magistrates of Police in the Towns of Calcutta, | tion 4 of the said Code. 
Madras and Bombay, and whereas it is also expe- t ‘ strat ‘ 
Sapths tocconon the jurisdiction of such Courta; Tz | 5 The ssid Magistrates of Pelico and the Coy 

is hereby enacted as follows :-— oeramersef Mogistrtes shall have the — 
1. This Act may be called “The Presidency 8 Magistrates of - 
a Police, Mogistrates Act, clam onder the ‘exid Code oe with win 

, 875 ; Magistrates may be invested, except 
Tb extands to sll places within the local limits of | the following sections, (namely) Scctions (at 
| NR ae ere terior tee calmer 
i of Judicature at Fort William, Madras and |g) 4 : 

on a trial held by og 


, and within the limits of the Ports of | 6 Any person convicted 
of the:said 


to 









the said towns and of any navigable river or Appeal. t rates 
~ ehannel leading thereto as such limits are defined | 6 pti cocci Police,,or by the said Cour 
)” under the law for the time being in force for the | 0f Petty Sessions, may appeal to the High Cour 
| regulation of Ports and Port-dues, if the sentence complained of involves imprison. 








* * ment for a term exceeding one year or @ fine er 
PIR ieee, gt, it shall come into | ceeding five hundred rupee: ° 
@, The enactments specified in the second sche- | Provided that, where an accused person has b 
i dule hereto. annexed shall be | convicted on hisown plea, no appeal shallli gure 


__ ates amemerat Jed to the extent. men- 
tioned in the third column of the same schedule. 
3. The parts of at . Ceepindt Penmaes all appeals under this section shall be desmeéd tobe 
Parts ct No. of 1872 as » Code etn 
eeerigenimite, (Ack No, ote appeals under the Care of Criminal Prooslaré 
Presidency PoliceCourts. of 1874) mentioned in the | 7 Allcases tried under this Act by Magis 
first column of the first schedule hereto annexed | Cases may be tried trates of Police, or by the 
shall apply (so far as they are applicable and subject | *8™=""ly- Court of Petty Sessions, m 
ef the m ihe ations shewn in the second column of | be tried summarily. 
same ule) to the Courts of the Magis- 7 e 
trates of Police in the towns of Calcutta, Madras | 5 Whether » warmarl or summons tal 
» and Bombay, and to the Court of Petty Sessions | yt Code of Criminal whether alffoSfenos is: tal 


15 EOE . Procedure; able or not, and 
Nothing in this section shall be deemed to | : ag 
restrict amy power conferred by any special of local | ,, the Court by which the offence is triable mj 

: > 
4. In the parts of the said Code so applied, | _ shall be deemed to be indicated respective 
" of Dis. the expressions ‘Magistrate,’ | the fourth, fifth and seventh columns of the four 
include "Magis. ‘Magistrate of a District,’ | schedule annexed to the Code of Criminal Proa 
pape ‘Magistrate of o Division | duro, aod by the explanatory notes prefixed 
District,’ ‘Magistrate of the first class,’ ‘a | such schedule, 


as to the extent or legality of the sentence, 
For the purposes of the Indian Limitation Ad 















& 


z 


{ 





i 





a 
» 





b * THE FIRST SCHEDULE. 4 
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(See section 3.) 
















Parts of the Code applied. 


a, sections 8 (Pending cases) and 4 
Chapter “VI (The Inquiry and Trial), 
re. alt le Belt & the Explanation 
thereto, and sections 65 to 70, both inclusive : 


Chapter X (Powers of the Police to inpestigate), 
Diora oh Sanat EE tora eacen 47 


Chapter X1 (Of Complaints to a Magistrate) : © 











‘rae CALCUTTA 


; By Az! rE, FEBRUARY 24, 1875, if 
Se ye aS) 


FIRST SCHEDULE—continued, , 
4 










Parts of the Code applied. 


aa 


Modifications. 





> 
Chapter X11 (Of the Summons) : 


Chapter XIII (Of the Warrant), sections 159 to 
174, both inclusive : 


Chapter XIV (Pretiminary) : 


‘Chapter XV (Of Inquiry into Casea triable by 
the peng Session or High Court): 






















(Of the Trial of Summons Cases 


wWparile): 


Chapter XX (Appeals), sections 272, 275 to 286: 


. 


ce how taken), sections 
(both inclusive) , 847 and 349 : 


the Attendance of 








In section 152, omit the words “in” 


duplicate?” In section 154, for the 
words “one of the copies,” read the 
original,” and for the words “ the other 
copy,” read “a copy.” 

Except so far as they relate to the issue 
of warrants to persons other than Police 
officers. 


Omit, in section 189, the words ‘ Court 
of Session or’ e 

To the second clause of section 193, 
add the words ‘ or false answers,’ 

Tn section 195, omit the words “ Court 
of Session or”, and for “Chapter XVI, 
XVII or XVII,” read ‘ Chapter XVI 

Omit section 197 and the last sentence 
cf the first clause of section 198, and for 
the last three clauses of section 198, subs- 
titute the following clause (namely) “ Such 
instrument, the record of the original in- 
quiry, and any weapon or other article of 
property necessary to produce in evidence 
shall be sent to the Clerk of the Crown or 
other officer appointed by the High Court.” 

In section 199, omit the words ‘or 
translation.’ 

Omit section 201, the second clause of 
section 202 and, in the first clause of 
the same section, the words “Court of 
Session or,” in each of the places where 
they occur, 

To be applicable to all cases (whether 
stunmons cases or warrant cases) tried and 
disposed of by the Courts of the Magis- 
trates of Police, or the Court of Petty 
Sessions at Bombay. 

In section 203, for the words ‘ (coming 
under this chapter),’ read ‘which the 
Magistrate is competent to try and.’ 

Omit, in section 206, the last fourteen 
words. 

Omit, in section 212, the second clause. 

Omit, in section 276, the words “and in 
cases tried by jury, of the Judge’s 
to the jury,” and in section 279, the wor 
“if the appeal be to the Session or High 
Court.” 


In section 815, for ‘ Court of Session,” 
read “ High Court,” and omit the proviso. 

In the last paragraph of section 330, 
for the words after “such Magistrate,” 
read “may issue a Commission in the 
manner hereinbefore provided.” 

Add to section 343 the words ‘ or false 
answers.’ 


Omit the last nineteen words of sec- 


tion 857. 
“Oni, in section 861, the second and 
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to : 
Chapter XVII (Op Search arrant): * 


© SChapter XXVIII (Bail) : 
XXX (Miscellaneous Provisions), see- 
8, 421 and 422 : 
Chapter XXXI (Lunatics) : 
Chapter XXXII (Contempts of Court) : 


Lee 


Chapter XXXII (Of the Charge) : 
Chapter XXXIV (Of the Judgment, Order and 


Beatence), section 461 : 
Chapter XXXV (Prosecutions in certain Cases) : 


Chapter XXXVII (Of Seourity for keeping the 
Peace): 

Chapter XXXVIII (Of Security for Good Be- 
Aaviour) = 


Chapter XXXIX (Local Nuisances) : 

Chapter XL (Possession), section 534: 

Chapter XLI (Qf the Maintenance of Wives 
and ilies) 


Omit soction $79. to 
inclusive). B87 (both 
Omit section 890, and the last two 
“graphs of section 898, er 


Omit the second clause of section 424, 
Omit the third clause of section 486, 
Omit section 438, 
Omit section 451, 

. 


Pe aa 472, 474, 475, 476 and 
Omit the two last clauses of section 489, 









Omit the last two clauses of section 504, 

In sections 506, 507, 508, 509 and 519, 
for “Court of Session,” read ‘High 
Court.” 

Omit the third paragraph of section 515, 

Omit section 517. 





Chapter XLII (Misced/aneows), section 539. 








THE SECOND SCHEDULE. 











D (See section 2.) 
Acts. . 
Wo. and yer. | Title or Bubject. | Ritent of repeal, 
xm of 1856 | Presidency Towns Police . | Sections twenty-six to 
7 thirty-one, (both 


t fa | 
een | 
“XLVI of 1860 

a> XXI of 1864 


Madras Act VIII 
: of 1867. 
. 


Amending Act XIII of 1856 
















inclusive), 
seven, 









her with the Bill as set Q 
neral of India for the purpose of k 


‘nd Letters of Administra- ¢ 
tion was referred, have eon- ‘ 
‘From GoverMnent of the Panjab, No. £79, dated 27th January 1875, sidéred the papers noted in 
Poryend Kegistrur, High Court, Bombay, No. 97, dated 90th January the margin, and we have 
Fen Government of Bengal, No. 628, dated 2nd February 1875, the honour to present 
From Government of Bombay, No. G07, dated Ist Febraary 1875, and on. further report. 


2. We have added twor 
clauses, one (fourided ‘on al 
‘, K , P 55 Geo. IL, e. 184, s, 51) | 
genting relief from Court-fees in certain eases where debts due from a deceased ‘person ‘i 
ave been paid out of his estate by his executor or administrator; the other (founded on 48 i 
Geo, ‘IIL, c. 149, s. 35) declaring that Probates and Letters of Administration shall be valid 
gg to trust-property, though the value thereof is not covered by the Court.fee. 

8, We have alco added clauses providing for casos where too low a Court-fee has been 
paid on probates or letters of administration and imposing a penalty on exventors and admi- 
nigtrators not paying the full Court-fee within six mouths after the discovery of the® dhder- 

yyment. ‘These clauses are founded on seetio of 55 Geo. IIT, ¢. 184, 4 
yG@P_4,.. We have made the provisions of the Bill reluting to Court-fees on probates and letters, 
Wtadministration apply, mutatis mutandis, to certificates under Acts XL of 1858 and XX of 

1864. ; 





Pier the um gued: Members of 
Front Sectotiny to Chief Coniiimioner gf Coor, No, 6841, dated 25th 
‘and ene 


5. 2 * 
oy rirath Goverumedt, North: Western Proviwsss, No. 6B4, Qnted 2941 January 


































"From: Government of Fort St. George, No, 245, dated 4th February 1875, und 
































tut” 
¥ To section 8, clause (a), of the Bill as introduced, we have added words providing for 
the case of the’ stamp having been already cancelled, and in clause (c), we have omitted as 
legs the words if the difference be considerable.” 

G. We have slightly altered the form of the Bill and arranged it so that its enactiny 
parts shall fit into the Indian Succession Act and the Court-feos Act, the two enaotments whiel 
it proposes to amend. 

"7, We have made no other changes, and recommend that the Bill thus altered be passed. 
@ 8. We think it had better be republished ; but that its passing need not be deferred for 
“more than three weeks. 


-1 ARTHUR HOBHOUSE. 


E. C, BAYLEY. 
JOHN INGLIS. ] 
R. A. DALYELL. | 








¥ 


e The 15th February 1875, 


MA Billto amend the law relating to Probates and 2, The following section sul! be inserted after* 
4 Letters of Administration, the said proviso (namely) :— « 


Waninzasy under the Indian Succession Act, | «949A. Whenever a grant of probate or letters 
: 1865, the effect of an un. | of administration is made by 
limited grant of probate or a High Court with such effect: 
administration made any Court in as last aforesaid, the Regiss 
Trtish Tndia is confined to the Province in which trar or such otlge officer ane 
‘ech grant is made; And whereas itis expediont {ho [igh Court making the grant appoints in 
extend over British India the effect of such | {his behalf shall send to each of the other High 
ts Whensmade by a High Court; And whereas | Courts u certificate to the following effect = 
also expedient to amend the Court Fees Act, . 
0, as to probates, letters of administration 
eer of administration: It is hereby 











Trans 





“1, 4. By Registrar [or as the case may be] of 
the Tigh Court of Judicature at 
for of the Chief Court of the Panjéb, or of the 
242 bf tho Indian Succession | Court of the Judicial Commissioner of # #) 
Act, 1865, the following hereby certify that on the day of 
x oh eta added (name. | 187 the High Court of Judicature at 
i" | 





[or as the case may be] granted 
| probate of the will [or letters of administrationjof —* 
| the estate) of 4. late of deceased to 

BR. FP. and GH. of and that 
such probate [or letters] has [er have) effect over 
all the property of the ‘deceased throughout ‘the 
whole of British India ;” 


such certificate shall be filed by the 









3 : ae his belief noapplication has been made to any 


a lion for for Sctinetetin 

estat, intended to have effect 
hout British India, shall state in his petition, 
ition to the matters respectively required by 
244 and section 246 of this Act, that to the 


nigonst fox a probate of the same will or 
ge des robe of the same estate, 
idee such effect as last aforesaid, 


such application has been made, 
igihy which it was made, the person 
Boy rwham it was mado, and tho procoed- 


if any) had thereon. 
the High Court to which any application 


ppder the proviso to section 242 of this 
ae may, if it think fit, reject the same.” 
After section 277 of the Indian Succession 

















Act, 1865, the following 
section shall be inserted 
(namely 


“978A. In all cases where it is sought to 
Tnveotory may incinde obtain a grant of probate or 
oa wy part of letters of administration in- 
tended tohave effect through- 
Whole of British India, the executor, 
or the person applying for administration after 
the first day of April, “ere, to te effects, of any 
person di British India and Jeaving proper- 
ty in ‘ese one Province shall seca i 
‘inven: of the effects of the deceased his 
moveable orimmoveable property situate in each 
of the Provinces: 
De the Linge of such properts situate in the 
said Provinces, respectively, shall be separately 
stated in such irene: and the wecbate or 
letters of administration shall be chargeable with 
a fee corresponding to the entire amount or value 
of the property affected thereby wheresoever 
situate within British India.” 





* 5. After section nineteen of the Court Fees Act, 


we 


1870, the following chapter 
shall be inserted, (namely) : 
“CHAPTER II, 
“Pronates, Letters or ApMINISTRATION AND 
Cgpciricates ov, ApMINisTRATION. 
“19A. Where any person on applying ee ed 
Raft where too high Probate of acai ‘oe 


» _ Kditiono Act No. 
VII of 2 


€ 





e B courtfeo has boon of administration ape per 














paid. mated the property of the 
|. igera to be of greater value than the same 


afterwards proved to be, and has consequently 

high a Court-fee thereon, if within six 

the true value of the property has 

ae eaeaant, such person produces the probate 

or mga tothe Chief Controlling Revenue ie thor- 

Pity of the Province in which the probate or 
» “letters has or have been granted, 

and delivers to such ad a particular in- 












and if such Au 
en ced 








poe 


. or san ve he iia 


repey the same inemoney, at y; ab bia ineletaden « 
“19 B, Whenever it is proveeto the ‘satisfaction 
Relief whore debtedue Of stich Authority that ay 


 doceeed person executor or administrator hag 

ing seen paid out of “paid debts due from iS 

ahaa ceased to su 

being deducted out of the amount he 

estate, reduces the same to a sum WW nt it had 

been the whole gross amount or vs tate, 

would have occasioned a less Cow > be paid 

on the probate or letters of admini ited 

in respect of such estate, than has ey 

paid thereon under this Act, & 

such Authority may return the difference, 

vided the same be claimed within three years ae 

the date of such probate or letters, 

But when, by reason of any legal p 

alte dus Siete the deomecd haser ge Beer, 

tained and paid, or his effects have not been. 

recovered and made available, and in uence 

thereof the executor or administrator is aca 

from claiming the return of such di 

the said term of three years, the Pe ce 

may allow such Jurthor time Se making the claim 

as may appear to be reasonable under th 

prion as Eo 
mt of 


x 













“19C, Whenever such Fre 
Relief in case of sBtlese ce we 
heen or is made 

eee the whole of the 
belonging to an estate, and the full fee 
under this Act has been or is paid thereon 
shall be chargeable under the same 
like grant is made in respect of the wh 
part of the same property belonging hal 
estate ; 

Whenever ae a grant has been or is made’ 
in respect of any moperty forming pera ae 4 
estate, the amount of fees then actually in 
under this Act shall be deducted hea 
grant is made in respect of 
to the same estate, identical with As 
the property to which the former grant . 

“19D. The probate of the will, or of 

sini , 
of Sey er oa 1 
ai? 


















recovering, 
able or immoveable pi 
od deceased was 

ly or partial 


the amount or 













five times, 
after one year 

» of twenty times, such proj 
without any deduction of the Courts 

id on such probate or letters : 
if the application be made within 
the ascertainment of the true 
ite and the discovery that too 
at first paid on the probate or 
sitid Authority is satisfied that 
: paid in consequence of a mistake or 
its not being known at the time that some par. 
tiowlar part of the estate belonged to the deceased, 
“nid without any intention of fraud or to delay the 
syment of the proper Court-fee, the said Author- 
Fy amas remit ‘the said Tenalty, and ease the 
TER ten to be duly stamped on payment 
only of thesum wanting to make up the fee which 
NOB hoon wa hk paid thereon, 

#9 F Infease of lettre of dninistratin o 
ss which too low a Court-fee 
aap d, has boon paid at fret, the sata 
Qiten stumped. ander Authority shall not cause the 
- wetion 19 Bs same to be duly stamped in 
smatiner ssaid until the administrator has given 
such tothe Court by which the letters of 
is have been granted as ought by law 
ven on the granting thereof in case 





































estate belonged to the 
or administrator acting under 5 
letters does not, within six mont 
day of April, 1875, or after th 


have belonged to the deceased 


am , 
uch probate or 
the after the first 














, apply to the said” 


ought to have been | 
letters, he shall forte th 
ousand rupeos and also 


a further sum at the 
rate of ten rupees 


cent. on the amount of the 
Court-fee, 







“19H. The provisions of sections 19 A to 19 
(both inelusies) shall, mutatis * 
mutandis, apply to certificates 
granted ‘indee Ack No. XL 
of 1858 (for making better 
of the persona and propert, 
ddency of Fort Wilkam iy 
XX of 1864 (for making 


Sections 194 to1 9G ap: 
plied to certificates under 
Acta XL of 1858 wud 
X of 1864, 


provision for the care 
Of Minors in the Pre 
Bengat) or Act No. 
better provision for the 
of Minors in the Presidency 
holders of such certificates, 


WHITLEY STOKES, 
Secy. to the GCovta.of Indie. 
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WEDNESDAY, MARCH 3, 1875. 
PART VI. 
ge Bill of the Legislative Council of Sudin, 
I ‘ actin 
, . GOVERNMENT OF INDIA. 
B LEGISLATIVE DEPARTMENT. 
‘The following Report of a Select Committee, together with the Bill as settled by them, “ 
was presented to the Council of the Governor General of India for the purpose of 
making Laws and Regulations on the 16th February 1875 ;— ce 
‘We, the undersigned Members of the Select Committee to which the Bill to extend certain 
ts of the Code of Criminal * 
Pron Government of Madras, dated 94th April 1874. Dreceanie to the Courts 
tp f No, 845, of 
if Peau Gray Gener the Police Magistrates in'the 
Alona bn Beth Yodan htnctins dated 2h Novetor 1874 Presidency Towns was refer- 
= fapmgy Braga), No, 4651, dated 71h December 1874, rely jase ne honor to ree 
5, ad ah ‘ . port 4 at we have considered 
rien dope ah agape Seed th dare eT sore, the Bill and the papers noted k 


” jo, dated Oth February 1875, and enclosure. i it 
Niles by Mi. H., Prindgp, Judge of Hooghly, dated 12th Rebrcary 1875, in the margin, 


. 4 2 Wo have altered the local extent of the proposed Act so as to make it inclade the 
ports of the Presidency Towns, 
8. We propose to confer on the Police Magistrates and the Court of Petty Sessions at 
‘of Magistrates of the first class, and to give an appeal from their decisions * 
Eee hake sentence involves imprisonment for more than a year or fine 
. 500. We have declared that cases tried under the proposed Act may be tried 
‘we have embodied by reference the fourth schedule of the Code of Criminal 
i 






revised the first schedule and made some additions to the second, 

Bill has been so altered as to require republication. 

‘ si ARTHUR HOBHOUSE, , 
BH. KLLIS. =, 

z BE. C. BAYLEY. . . 

R, A, DALYELL, 








rourts, 
‘Waupneas it is expedient to extend certain parts 
‘Preamble, of the Code of Criminal 
; Procedure to the Courts of 
the Magistrates of Police in the Towns of Calcutta, 
and Bombay, and whereas it is also expe- 
dient to increase the jurisdiction of such Courts ; 
It is hereby enacted as follows :— 
1. This Act may be called “The Presidency 
‘Sot ts, cole Magistrates Act, 
Ib extends to all places within the local limits of 
the ordinary original criminal 
easton, jorisdiction of the High 
Conrts of Judicature at Fort William, Madras, and 
Bom! and within the limits of the Ports of 
the said towns and of any navigable river or 
channel leading thereto, as such limits are defined 
‘under the law for the time being in force for the 
regulation of Ports and Port-dues. 
hae And it shall come into 
angers, force at, once. 
2. The onactments specified in the second she- 
dule hereto annexed shall be 
Repeal of emactwents. — s nealed to the extent men- 
tioned in the third column of the same schedule 
3. The parts of che Code of Criminal Procedure 
Fits eCcimieal Pro (Act No. X of 1872 as 
gudure Code to apply to amended by act No. XI 
Presidency Police Court. Gf 1874) mentioned in the 
first column of the first schedule hereto annexed 
shall apply (so far as they are applicable and subject 
to the modifications shown in the second column of 
the same schedule) to the Courts of the Magis. 
trates of Police in the towns of Calcutta, Madras, 
and Bombay, and to the Court of Petty Svesions 
at Bombay. 
Nothing in this section shall be deemed to 
resiict any power conferred ly any special or local 
we 











In the ports of the said Code so applied, 
the expressions ‘ Magistrate,’ 
* Magistrate of a District,’ 


‘Magistrate of a Division 





SCHEDULE. 


THE FIRST 









; stall be deow 
ed to meana Presidency Town ‘as defined in seq. 


tion 4 of the said Ood 
5. The said Magistrates of Police and the 


of Petty Sessions at 
fy femmes at (Skegaontr shall Ye the Ate 
Magistrates of the fine 
class under the said Code, or with which awk 
Magistrates may be invested, except powers under 
the following sections, (namely) Sections 44 t4 
47 (both inclusive), 116, 185, 239, 226, 295, 206 
828, 415, $16, 417 and 530, i 
6. Any person convicted on a trial held 
of the leaid’ Magia 
Police, or by the said Court 
of Petty Sessions, may appeal to the High Court 
if the sentence complained of involves imprison. 
ment for a term exceeding one year ora fine 
exceeding five hundred rupees: 

Provided that, when an accused person has been 
convicted on his own plea, no appeal shall lie 
except as to the extent or legality of the sentence, 

For the purposes of the Indian Limitation Act, 
all appeals under this section shall be deemed to be 
appeals under the Code of Criminal Procedure, 





















Appeal. 






















7. All cases tried under this Act by Magis. 

Cans may bo tried trates of Police, or by the 
summarily, * said Court of Petty Sessions, 
may be tried summarily. i 

8. Whether a warrant or summons shall issue 
in the first instance, 
Ty to Code of Criminal whether an offenee ds baile 

age? able or not, and 

the Court by which the offence is triable under 
this Act, 

shall be deemed to be indicated respectively by 
the fourth, fifth, and seventh columns of the fou 
schedule annexed to the Code of Criminal Proce: 
dure, and by the explanatory notes prefixed to 


Reference ta schedule 





(See Section 3.) 






such schedule, 





—— 








Chapter 1, Section 8 (Pending eases) and 4 nt 


fons) : 
Chapter VI (The places of Inquiry and Trial), 
‘the first sentence of section 63 and the Explanation 


‘thereto, and sections 65 to 70, both inclusive 





ue X (Powers of the Police to investigate), 
6 122, except so far ax it relates to section 346 ; 
‘Chapier XI (Of Complaints to a Magistrate): 









er 
Omit clause f 
sah ety 

In section 143, for 
read i 


gh Court,’ >. 











° 


b 

Chapter XIII (Of the Warrant), sections 159 to 
| 414, both inclusive : 

| shapter XIV (Preliminary): 

g ant Xv AM ‘Tapiry tat Cases triable by the 
| Court of Session or High Court): 





































Chapter XVI (Of the Trial of Summons Cases by 
Magistrates): 


Chapter XX (Appeals), section 272, 275 to 286: 


‘Chapter XXIII (Ezecution), sections 303, 807 t 
intend 
Chapter XXIV (Special Rules of Hvidence in 
CriminalyGene)s 


'Boidenee how taken), sections 331, 
inclusive), 347 and 349: 


(Of securing the ‘Attendance of 


A hd \ 
\ 


oe 


In section 152, omit the words in 
duplicate”* In section 154, for the 
words 
original,” and fur the words the other 
copy,” read ‘‘a copy.” 

Except so far as they relate to the issue 
of warrants to persons other than Police 
officers, 


Omit, in section 189, the words € Court 
of Session or.’ 

To the second clause of section 193, 
add the words ‘ or false answers.’ 

In section 195, omit the words “ Court 
of Session or,” and /or “ Chapter XVI, 
XVII or XVIII,” read ‘ Chapter XVI? 

Omit section 197, and the last sentence 
of the first clause of section 198, and for 
the last three clauses of section 198, eub- 
alitule the following clause(namely) Such 
instrument, the record of the original in- 
quiry, and any weapon or other article of 
property necessary to produce in evidence 
Shall be sent to the Clerk of the Crown or 
other officer appointed by the High Court,” 

In section 109, omit the words ‘or 
translation,’ 

Omit section 201, the second clause of 
section 202 and, in the first clause of 
the same section, the words “ Court. of 
Session or,” in such of the places where 
they occur. 

To be applicable to all cases (whether 
summons cases or warrant eases) tried 
and disposed of by the Courts of the 
Magistrates of Poliew, or the Court of 
Petty Sessions at Bombay, 

In section 203, for the words ¢ (coming 
under (his chapter),’ read ‘which the 
Magistrate is competent to try and.’ 

Omit, in section 206, the last fourteen 
words 

Omit, in section 212, the second clause. 

Onit, in section 276, the words “ and 
in cases tried by jury, of the Judge's 
charge to the jury,” and in seetion 279, 
the words “if the appeal be to the 
Session or High Court.” 


In section 315, for “ Court of Session,” 
read “ High Court,” and omit the proviso. 

In the last paragraph of section 330, 
for the words afer “such Magistrate,” 
read “may issue a Commission in the 
manner hereinbefore provided.” 

Add to section 843 the words ‘ % false 
answers.” 

Omit the last nineteen words of seve 
tion 857, 

Omit, in section 361, the second and 
third hs. 

Omit the last ntence of the second 
paragrapn of section 362, R 








Omit sections 363 and 364, 


one of the copies,” read * the 





Re 


te 
Ps 
fe 


= 


. 
rn 











Chapter xxvul (pat : 


3 ara (Miscellaneous Provisions), sections 


whapter XXXI (Lunatics) : 
Chapter XXXII ( Conltempte of Court): 





Chapter XXXIII (Of the Charge) : Omit seotion 451. 
Chapter XXXIV (Of the Judgment, Order and 
Sentence), section 461 : 
Chapter XXXV (Prosecutions in certain Cases) : Omit sections 472, 474, $75, 476, and 


477. 
Ohapter XXXVII (Of Security for keeping the Omit the two last clauses of section 489, 


Peace): 


Obapter XXXVIIT (Of Security for Good Be-| Omit the last two claases of section 504, 


Chapter XXXIX (Local Nuisances) : 
Cuapter XL (Possession), section 534: 
evan XLI (Of the Maintenance of Wives and 


FPamih 
Ghaptes XLII (Miscellaneous), section 589. 


ie fone ae Pe lt 508, 509 and 51g, 

“ Court ion,” read 

Court? : ‘tt 
Omit the third paragraph of section 515, 
Omit section 517. 











ye 


« 
an 


XM of iss6 .. 





XLVIII of 1860 
XXIof 1864 ., 
/ Madras Act VIII 


No. year. Title or Subject. Extend of repeal. \ 





THE SECOND SCHEDULE. 
(See Section 2.) 
Acts, 








Presidency Towns Police oe Sections twenty-six to 
thirt y-one, (both 
inclusive), eer 
pas for ed 

orty: 
four, ninety-seven, 


Amending Act XIII of 1856 


An Act for the extension of the jurisdiction of Seaton to and th 
the cn tae Ate agent 
Madras Town Police and 











WEDNESDAY, MARCH 17, 1878. 








PART VI. 
Bill of the Aegislative Council of India. 


GOVERNMENT OF INDIA, 


LEGISLATIVE DEPARTMENT. 


‘The following Report of a Select Committee, together with the Bill as settled by them, was 
ted to the Council of the Governor General of India for the purpose of making 
ws and Regulations on the 9th March 1875 -— 7 

‘We, the undersigned Members of the Select Committee to which the Bill for consolidate 
ing and_amending Laws relating to the Procedure of the Courts of Civil Judicature in 
British India was referred, have the honour to report that we have considered the Bill and the 
Pere noted in the appendix and received since April 1865, the date of the presentation of 
the rt. 

PS is Bill has now been before the Council for nearly eleven years. Without having beon 
formally introduced, it was published in 1864. It was introduced and referred to a Committee 
in the ing November. An amended draft was published in April 1865, sent home to the 
Secretary of State in Council, and by him referred to the Tndisn Law Commissioners, ‘They 
were of opinion that the project of consolidation should be deferred, and that it would be better 
to amend the Code by successive enactments as cecasion might demand. The Secretary of 
“State in Council, in his despatch of the 25th February 1867, expressed his concurrence in that 
opinion. ‘ 
rs 2. In consequence, the work was broken off. But since the correspondence above referred 
to, there have been more changes in the law, each tending to make some portion of the 
parser ing Code inapplicable to present circumstances. Besides the modifications effected by local’ 
Acts, the General Clauses Act of 1868, the Prisoners’ Testimony Act of 1869, the General 
Stamp Act of the same year, the Court Fees’ Act of 1870, the Limitation Act of 1871, the 

is ¥ 1872, the Criminal Procedure Code of 1572, the Oaths Act of 1875, have all 
ek s greater or less extent. And every portion of ‘the Code which becomes “use, 
is struck away, the effect of distracting, if not of misleading, those who 


now-been a much larger number of decisions, which show either 


the Code, or some ambiguity of expression or absence 


isputes that it is convenient to settle. To a certain extent, 

judicial decisions. Rut the decisions, however well they may 

‘of the Code, do not always lay down the rule which is most. beneficial to 

in the more frequent instances where the decision lays down the best rale, 
to embody it in the written law. 


debtors unable to pay their debts. 
of the Code remains intact, and so, except by re-arrangement, 
ve have done is to attempt a clearer and more methodical arrange- 


3 ee it the Code than is now the case; to embody in ; 


ted in the substance of the enactments, sosne 
: of ition ; in one or two instances to lay down 
sw iose whieh ave been decided to result from the present 


X 
i 
¥ 


y 
a 
i 


a 





gf the Cole; to spp sme forme of prceding which chin: aby pte 40 
‘to add a few provisions, some of which are borrowed i Halt ihe High Gute 
Caloutta, and others from the New York Civil Procedure Code, 
In ing the Code we have first followed the course of an suit from the 
t the plain dein ont ta ecto of Heder af 
for 1, when either ies), suits in particular cases, pro’ 
miachonirtioatcny arpa proceedings are dealt: with in sul it tel 
Parts. If an unsuccessful litigant wishes to present an appeal, or to have a t 
Sind ine law on these subjects in Parts dealing -reepectevely awith and 
also alt ith ad the pial Tales 
are placed in a Part aby ne; 
‘The new Code is thus divided into ten Parts, relating respectively to— 
1.—Suits in general. 
Tl.—Ineidental Proceedings. 
“TEL Sle So eee Cae 
IV.—Provisional Remedies. 



















VIL—Review of Judgment. 
SEE eles eatin to tan Uhactér High/Cihats and 

to tl r Hig! 
X.—Certain miscellaneous matters. 


7. The substantial changes and additions which we have made in and to the Draft of 
1865 will be conveniently specified under the Part to which each belongs. But first we have 
‘to notice the preliminary sections. 

‘PRELIMINARY. 


Section 1,.—The local extent of the Bill is declared to be the whole of British India, except 
ie the Scheduled Districts as defined in Act XTV of 1874. 
‘Section 2, Interpretation-clause-—Here are omitted several definitions, some of which have 
“been ‘rendered unnecessary by the General Clauses Act, I of 1868, and others appear to us 
~ to be useless: On the other hand, we have inserted definitions of ‘Pleader, « Foreign Court,’ 
“Foreign Judgment.’ We have also defined ‘ cause of action? and ‘ material part of the.cause of 
“action, ’ in accordance with the judgment of Sir A. Bittleston in DeSouza v. Coles, 3. Mad. 3$4. 
‘Section 8, and Schedule I.—We have omitted from the repealing schedule all the Regula- 
‘tions relating to Civil Procedure which, since 1865, have been repealed, and we have added 
“several Acts relating to the samo subject. It will be seen that Seetions 15 and 192 of Act VITI 
1859. are for the present to be left untouched. The former section relates to declaratory 
: the, latter to specific performance. Both h ealeete will properly be dealt with by o 
‘ ‘Bi ling to specifie and preventive relief, and the sections in question wit then be 
tn 
Section 4—This applies to the new Code the references in previous Acts to Act VIII of 
1859. or ‘the Code of Civil Procedure,’ and saves the Civil Courts Act of 1871, the 
Panjab Appeals Act of 1873, and the Burma Courts Act of 1875. 











PART L—Ory Suits ov oewerat. 


_ This Part is intended to deal with litigation in the simplest case, ‘from the time that the 
Bb one has to select his forum to the time when, having obtained a 
proceeds to execute it. It is divided into eighteen chaptery relating to the following 


OT to minldine aE HR 
t.—The place of suing. 
and neta. fs 


av. —The frame of suit and the form of the plaint. 

v.—The institution of suits. ip 

ne i ht ayn en 
Cat igs oka statements. 













: Cuarre 1—Or rye Jupispicrion ov rue Counts axp Res Judicala. 7 
~ Béotion 10—This lays down the law as to Lis Pendens, and contains an explanation declare — 
ng that the of a suit in a foreign Court does not preclude iti 

red hae apne founded on the same cause of acon se toe Comeest nei Tae; 

‘ Section 13.—This deals with ree judicata, and incidentally with foreign ji 

section 6 of the Bill of 1865, it is, fo a lange extent, founded on the definition in Li 
Code of Evidence. We have thought it desirable to add a number of illustrations, we 
hope, to facilitate the comprehension of this most difficult head of law. As res judicata we not 
a plea to the jurisdiction, but a plea in bar, the place of this section may be objected to. But 
the eirenmistance that the corresponding section (2) of Act VII] of 1859 stands in the foree 
front of the present Code, and the convenience of having so important a clause in a prominent — 
position,.seem to us in this instance to outweigh considerations of logical arrangement, 

Cuarrer 1.—Or tHe Piace or Sura. 

Section 15 specifies the suits whose forum is fixed with reference to the situation of the 
subject-matter. Such are suits relating to immoyeable property and suits for moveables which 
have been distruined or attached. An e ion is made in the ease of suite to obtain relief 
respecting land where (as in the case of specific performance of a contract of sale) the relief 
sought can be obtained through the personal obedience of the defendant. Such suits may be 

4 either in the Court which has jurisdiction over the land or in the Court which has 
jurisdiction over the person of the defendant. 

Section 16 (the latter part of section 1() of the Bill of 1865 and section 61) deals with the 
suits to be instituted where the defendant resides, or where the cause of action arose. ‘The principal 
changes which we have made are these :—Where there are several defendants, only some of 
whom reside, &¢., within the local limits of the Court’s jurisdiction, we think that the suit should 7 
not be instituted in the Court unless either (a) the leave of the Court is given, or (4) the mon- a 
residents acquiesce. 

We have framed two sections (17,18) to provide for the case of a suit being instituted in a 
Court within whose jurisdiction only part of the cause of action arose, and where all the defend- 
ants do not reside, In such a case we think that any defendant should be allowed to move the 
Court to stay proceedings; and that if the Court thinks that justice is more likely to be 
done by the suit being instituted in another Court, it may stay proceedings either ly or 
till further orders. In-such case of course the plaintiff should not pay a second Courtefee, and 
the interval between the institution of the suit and the date of staying proceedings should be 
excluded in computing the period of limitation applicable thereto. For this, section 19 provides. 

Section 20.—This declares that suits for actionable wrongs may be brought either where 
the wrong-is eommitted or where the defendant resides. 
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Cuarren 1u.—Or Parties anv Tem Arrrarances, Arriications anp Acts, 

Sections 27—S1 ‘are new, and contain rules as to parties, their joinder, non-joinder, mis 
joinder, founded to some extent on the New York Code, sections 117, 118, 119, 120, 

Section 84—Here we have settled a moot point by declaring that » partner 18 not, as such, 
a‘ recognized agent.’ 

Sections 40 and 41—Here we have authorised the Court (a) to make one of several plaintiffs 
adefendant; (4) to strike out of the plaint the name of a person improperly made a party; (c) 
to stay proceedings against such a person, 

Cuarren rv.—Or te Frame or rue Surr ap THE For ov THE Pratt. a 


' Seotion 42 declares that every plaint shall, as far as practicable, be so framed as to afford 4 
ground for @ single decision upon the whole subject in dispute, 
Séelions 44 anil 45 deal with the subject of multifariousness. 
Section 49, ds to the particulars to be contained in the plaint. Here we have added some 
ions to indieate that the plaint must shew (a) that where the plaintiff sues in @ repre- 
sentative character, he has taken the steps necessary to enable him to sue ; (4) that the defend- 
ant is, or claims to be, interested in the subject-matter, and that he is liable to be called on to 
answer the plaintiff's demand, We have also provided that in money-suits the plaint should, 
as far as practicable, state. the amount sued for. 
Section 52,—Here we have explained that a plaint cannot be altered so as to convert a 
suit of one character into « suit of another and inconsistent character. : 
Srotion 54.—We have provided for rejecting the plaint when it appears therefrom 
that the suit is barred by any positive rule of law. : 
; des (in accordance with a Circular Order of the High Court, Fort’ 
re (a) on tejecting, (2) on returning, a plaint. 
im nocordance with another Cireular of the same High Court, for 
-of documents filed by the plaintiff along with the plaint. 
caf, 1806, section “14,) deals with suits on lost negotiable, imstru- 
§ : 
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f the Bill of 1865, sectin 
shall order the defendant to pri 






> Cuapren vi—Senvioe ov Suaatoxs on ti Duvenpayr, 
Section 81.—In the Presidenéy Towns we have poet that the Courts to which Mofuss)! 
ssummonses are sent for service shall be the Courts of Smiall Causes. 


Cuaprer v.—Or THe ArrraRANCE of THE PARTIES AND CONSKQUENCE OF 
NON-APPEARANCE, 


Our changes in this matter are merely yerbal, x 


Cuarren viu.—Or Warrvey Statements. 
“Section 108.—We have added words to shew that the Court shall-deal with recorded 
“statements as if given in evidence. . 

Section 105, as to set-off. —We have amended and illustrated this section, which reprewents 
section 121 of Act VIII of 1859. As now altered, it applies to any suit for the recovery of 
“nioney ; providés that in the claim of the defendant against the plaintiff, the parties must fill the 

‘same character as they fill in the plaintiff’s suit, and declares the sum claimed to be set-off 
must be ascertained and legally recoverable, and that the set-off must be ¢laimed at the first 
hearing and not afterwards, except with the permission of the Court. 

Section 106,—We have provided that a party wily. disobeying the Court’s requisition of 
_a written statement, shall be liable to the penalties provided by section 176 of the Penal Code, 
Section 108.—Here we have added a clause declaring that persons exempted from attend. 
ance in Court are not exempted thereby from subscribing and verifying written statements, 









Cuarrer 1x.—Or THe Examination ov THE Parties av THE PinstT Hearne. 
We have left this subject untouched. 


Cuarrex x.—Or tae Avstssioy, Lysrecrion, Propuction, [mrounpine anv Reruny 
or Documents. 

Section 113.—This provides that either party may exhibit to the other any document 
material to the suit, and request an admission in writing of its genuineness. The party 
ing to give the admission is chargeable with the expense of proving its genuineness, 
e Court thinks there were good reasons for the refusal. A similar clause is contained 
Common Law Procedure Act, 15 & 16 Vic., cap. 76, sections 117, 118. Doubts have 
been expressed as to the policy of enacting such a clause in India, and we hope to receive the 

inions of competent authorities on the matter. , 


. 





Section 114 relates to inspection (which implies production) of documents, It repre- 


ie sents sections 71 afid 157 of the Bill of 1865; sections 40 & 107 of Act VIII. But it pro- 

e vides for obtaining inspection and copies of documents only when they contain evidence 

ke relating to the merits of the suit or the defence therein. 

Gere Section 115, a8 to sending for official records and papers.—We have provided, in acconi- 

| +. ance with a ruling by Phear, J., (1 Ind. Jur, N. 8. Fe) that applications under this section 
must be by an affidavit showing how the record or paper is material. 


Cuarren x1.—Or Tue Serriement or Issuxs. | 
Section 127.—We have here explained the term ‘issues,’ and provided that, when issues 
both of fact anc of law arise in the same suit, and the éase may be disposed of on the issues of 
law only, those issues may be tried firsts é 
Section 128.—To the materials from which issues may be framed, we have added the 
contents of documents produced by either party, * 
Section 130.—We have here expressly empowered the Court, at time before passing 
a decree, to strike out any issue gto he wrany framed on ntl. ‘This is in 
accordance with a ruling of the High Court at Fort iam (3 Suth, W. R. 147, 150). 
Cuarrer xi—Disrosat ov tae Suir ar ne yinst HmaRiso. 
san eip th fulgrso! sare not bo yoocoeasel alah on pr tend sne a 
7 ent +] not are 
them je introduction of a clause to this effect is the 
‘n reference to this subject. S it ig 














Section 198.—We_ have 
adjournments. 





dan explanation to shew that, before ordering the 
give evidence as a witness, there mathe reason 0 Balls 

tocomply with the summons; and we have explained (s 
an excuse as, under the Evidence Act, ‘ustifes a refusal to give — 


»Crarren xv.—Or te Examtnamion or tur Parties ann Wrrnesses, : 
Section, 168,.—We have provided that nothing in this section (which empowers the Court 


to pass a debree against a party who improperly refuses to attend to give evid ; 
pp Choi tol goes a salar wEich, on the face of the record, isnot werrartea ree oa 
“amen 165. hit expronly rover that the rls wo wits all py to «pak 













































Cxarren xvi.—Or Jupament ann Decree. 

Bretion 186.—We have here declared that the decree shall agree with the j d 
srapowered the Court to.smend the former, if found to be ab variance with thelaeren” 

Section 191, as to deciees in suite for land. We have here defined “mesne profite? in 
accordance with a decision of Hobhouse, J., reported in 8 Suth. C. R. 104, and with a view to 
ensure the speedy execution of such decrees, we have precluded the Courts from giving meane 
profits for more than one year from the date of the decree, *, 

Section 193 deals with administration-suits, a subject wholly untouched by the Bill of 
1865 or the present Code. The Court, before making its final decree, will order such accounts 
and enquiries to be taken and made and give such order and directions as it thinks fit. Borms 
of the preliminary order and the final decree will be found in Schedule IV. 

Section 194 authorises the Court, in suits for dissolution of partnership, to make prelimina- 
" orders fixing a day for the dissolution, appointing a Reesiver of the partnership-aseets and 

irecting accounts to be taken. ‘This subject is also untouched by Act VIII of 1859 or 
the Bill of 1865. Forms of the preliminary order and the final decree will be found in 
Schedule IV, 
Cuarrer xvii.—Or Costs. 


Section 198.—We have here provided that the want of jurisdiction to try the case is no bar 
to the exercise of the power to give costs. 

Costs will as a rule follow the event. But when the Court otherwise directs, we think that 
it should state its reasons in writing. 

We have been in doubt whether it is well to attempt here to lay down any rules about costs. 
There is no question that, in the vast majority of contested cases, costs should follow 
the event, but are cases in which litigation is resorted to without cause, and the blame of 
it rests with the party who gets the decree. In such cases the winning party may fairly be 
left to bear his own costs, or even, where he is much to blame, to pay the costs of the loser. 
most of these cases, however, the suit is immediately met by proper concessions on the part of 
the defendant, as, ¢. g., by payment into Court, in which case we have tried to lay, down some 
tule about costs. See below sections 867 and 868. . 

‘The practical question is, whether it is likely to be aseful to the Courts if the Code contains 
something applicable to centested cases ; and the point is one on which we should be glad of 
opinions ‘those who have had oceasion to study it. 


Seotion 201.—This provides that there shall be no appeal or re-hearing on a question of 
costs, except when it distinctly appears on the face of the proceedings, either that the costs are 
payable out of or chargeable on some property, or that the mode in which they have been 
given is inconsistent with some enactment. 


Cuarrer xviii.—Exrovtion or Decrers. 


On this portion of the Code more questions have boen raised and more cases decided than 
any other. Our amendments have accordingly been rather numerous. But, with two ex- 
i Gauses in section 218, as to ayoheataons to execute-decrees for the payment of 
of property, and the sections (314-828) relating to insolvency—they -will 
in substance, We proceed to specify these amendments, 
arrangement. ? 
~We have here'touched on the mode of executing decrees for the delivery of 
i ofan undivided Hind family (2 Wym. Rep. 217). 
Section 203,—Here we have embodied a ruling of the High Court, Fort William (1 Ind, 
8, 807); that in a suit for the restitution of conjugal rights a decroe for the plaintiff 
‘be declaratory only, and shall be enforced in case of disobedience only by attachment. 
Seotion 215.—We have here made it clear that property liable to attachment must be 
fost ince with decided cases, we Boe expressly seempied (a) ae 
cs ights to sue, (@) the right to @ service 
‘of account, (c) mere rig! » ( tr) ith paket eter: 
and (4) a right to future maine 
















d to pensioners of Government, 
‘of succession by survivorship, 








“We lei teas tounake the following inspaetant ysis: in the Jaw as to 
‘execute decrees for the payment of money or the delivery of other at gainer — 
Where an application’to execute such'n decree has been made and grant ted, nb subsequent, 

lication to execute the, same decree shall be granted unless the Court is satisfied that, on 

Seer lication, due diligence was used to procure complete execution ; ‘and no such 
gation “shall be made after the expiration of twelye years from any of the 
* @) the vi of the decree sought to be enforced ; or, 

(2) where the deeree dirvcts payment or delivery by instalments, the date of the default in pay. 
or delivering the instalment in respect of which the applicant seeks to enforee the decree : or 

(c) where the decree is for money and the decres-holder and the judgmentedebtor have 
entered into an agreement in writing that the amount deerged, yrith interest, shall be dis- 
Gharged by such instalments as, if duly paid, will discharge the saiil amount “and interest at 
toriie time within thirty years from the date of the decree, the date of the default in. paying 
the yequired instalment : 

Provided that a decree-holder may apply for execution of his decree after the expiration 
of the term of twelve years where the judgment-debtor has by fraud or force prevented execution 
at some time within twelve years immediately before the date of the application. 

‘Dection 220.—Here, in accordance with another ruling of Sir B. Peasock’s (9 Suth. W. 
R. 232), we have deglared that when a decree aguinst several persons has been transferred to one 
of them, he shall not be entitled to haye it executed against the others, His remedy is a suit 































for contribution, 

In section 221, —We have here provided thst ove transferree of a decree shall hold it 
subject to the equities (if any) whieh the judgment-debtor might have enforced against. the 
transferor. 


Section 222 deals with cross-decrees. We have provided for the casus. omiesns, of the 
two sums decreed being equal, and we have added explanations in accordance with the rulings 
* reported in 6 Suth. F. B. 72, and 7 Suth. 535, In section.223 we have dealt with the subject 
of eross-claims under the same decree. 

Section 225 treats of applications for execution against the representatives of a deceased 
jedgment-debtor. We have expressly provided that such representative shall be liable to the 
extentof the property of the deceased which has come to his hands and has not been duly disposed of, 

In section 251, as to applications by a person, other than the defendant, who is dis- 
msi of property in execution of a decree, we have declared that, in hearing. such applica- 

the Court shall confine itself to the grounds specified in the section, and that no such 
7 ath shall be made by a person to whom the defendant has transferred the property after 
institution of the suit in which the decree is made (6 Suth, 148). 

Section 253.—To this section (as to attachment of ty in execution of a decree for 
money) we have added an explanation showing that a decree. for, mesue profits or. any. other 
tmattér the amount of which tn money is to be subsequently ielainiuel, is a ‘ deeree for money’ 
within the meaning of this section. 

In section 254 we have removed a doubt as to the ers of a executing a 
general attachment of moveables who has gained access to a Tones, way am 

To section 258 we have added a clause shewing how a prohibitory order. is to be notified 
where the debt to be attached is due by a public company to one of its servants, 

In section 264 we haye provided that private alienations of-attached y during 
the continuance the attachment shall be void as against all claims enforceable aye the 
attachment, and not merely as against the partyon whose application the attachment was made, 

Section 268.—We have here Vaiss ri that, when the Court grants a certificate authorizing: 
the judgment-debtor to sell, mortgage or Iéase land attached, the year mentioned in section 253 
{after w! ch he may be called on to shew eause why the decree paid npt be. eseoutoa), shall 
be computed from the date of the expiry of the certificate. 

Section 270.—We have here specified with = Hi acid than is done by the Bill- 
of 1865, section 591, the liabilities of managers of attached property, 

Section 272.—Here we have given, power to “i Local. Governments, with, ‘the sanction 
of the Goverment, of, India, to make special rules for any, territory, imposing. cmaitions in 
reapect, to to the sale of Jand in execution of decrees for money. 














eon Saar ncrio ae. 





‘i arrangements for payment of the debt by some means short of an absolute sale. 
te and ‘The pati ons on which we should be ada pions frm. chose mewn 

boon Ted to study it. Tt will be remembered that, in section 272, we propose to give power to 

the Executive to make special rules on the subject of sales of land. seca 

Seotion 277.— Connected with this section. is a point of consideruble diffieulty. ‘The ¢ y 

jing section of the Code, namely, section 249, direots that nothiny is to a wld ute thb 
right, title and interest of the defendant in the property described us put up for sale, Lt would 
seem that thé seller could not, if he wished, sell anything more specific. And it has been 
decided with reference to section 258 of the Code that if the judyment-creditor makes'a 
mistake and puts up for sale the property of an entire stranger, and the purchaser coneludes the 
purchase under that mistake, he cannot, when ousted by the true owner, recover his purchase: 
money, but that the judgment-creditor who has sold him nothing’ is entitled to keep the * 
money. The combination of these two rules seems calculated to introduce a sjmculutive character 
into execution-sales, which must be very damaging to the property sold. We understand that 
in fact it is very common for land to be sold at un undervalue at such sales. ‘To avoid thie 
mischief we have pi two alterations. In this section, 277 of the present raft, we say 
that the best practicable description shall be given of the property to be sold. And. in’ pection 
93, corresponding with section 258 of the Code, we say that the purchaser may recover his 

urchase-money if the property put up for sale is that of a stranger und he ie ousted 
m it. We shall be glad to know of those who are familiar with the subject whether the 
fact really is that property is apt to be sold at an undervalue in execution-sales, and if so, to 
what cause they impute it, what they think of the alterations now proposed, and whether any 
remedy has occurred to them by which more security can be given to purchasers with the view 
of obtaming better prices for land. 

In secriom 283, as to the confirmation of an execution-sale, for ‘absolute,’ we have substi- 
tuted ‘absolutely binding on the vendor.’ 

Section 287.—Where the purchaser fails to make the requisite deposit or to pay the balance 
of the purchase-money, we have provided that the deficiency of price (if any) on the re-sule, 
and the expenses of such re-sale, shall be certified to the Court, and shall, at the instance of 
either the judgment-creditor or the judgment-debtor, be re overuble from the defaulter under 
the rules for the execution of money-decrees. 

Section 288.—We have here provided (in accordance withs the practice of the Court of 
Chancery) that the decree-holder shall not, except with the express permission of the Court, 
purchase the property sold in execution of his decree. 

Sections 290, 291.—In case of irregular sales of moveables, we have provided that the 
person injured thereby may not only sue the person injuring him, but may also sue for the 
recovery of the specific property and for compensation in defuult of recovery, And in case of 
such sales of immoveable property, we have declared that the purchaser may apply to the 
Court to set aside the sale on the ground that the person whose interest in the property: 
purported to. be.sold had no such interest (see 5 Bomb, O. C. J. $3). 

Section 294,—We have re-drawn this coction so as to make it clear that a certificate of 
sale of land is, for the purpose of the stamp-law, to be rewarded as a conveyance. 

Section 305.—We have here made some additions to the law as to payment ont of 
assets in execution of a decree. We have declared that out of such assets-—whether realised 
by sale or otherwise—the decree-holder on whose application the property was first attached: 
is entitled to be first paid, provided “that the attachment was in execution of a money.decree 
then capable of being completely exeouted (21 Suth. 66). We have expressly saved the 
rights of the Crown, and we have declared that if any of such assets be paid to u person not 
entitled to receive them, the rightful owner may compel a refund (9 Suth, 514). Where the 
judgment-debtor ig declared an insolvent, the provisions as to priority contained in this and the 
following section will be overridden by the rules as to distribution prescribed by section 325. 

Sectiom 307,—When the Court finds, upon the application of the holder of a decree, that 
any other decree undér which property has been attached was improperly obtained, we have, 
in widition to the vgiven by seotion 482 of the Bill of 1865 (= section 272 of Act 
VII), authorised the Court to stay the proceedings and refer the parties to a regular suit. 
As to discharge from imprisonment: under a decree, we have provided that a defendant 
once discharged shall not-be re-arrested under that decree, 
The most important alterations in this part of the Bill will be found in sections 314 to 828, 
Corresponding with sections 433 to 436, and 444 to 450 of the Bill of 1865, and sections 273, 
280,281 of Act WIE and section 8° of Act XXIII of 1861. They provide an insolvent 
{efor persons arrested on isoned in execution of money-leers: ‘The chief changes which 
We have made.are. these nt’ (i. ¢:, the District‘Court or-such other Court as the 
Pray sinter Mo BHUG the powece: ofa, District Court under these sections) Tiny 
of, insolvent’ application to be served, not merely on’ the decrees 
‘of his creditors ; (6)'the»Court’ may: also-grant leave to” any’ “of 
‘evidence to shew that the applicant.is not entitled to be declared 


declare the applicant an insolvent and appoint a Receiver in 
eed vest (ection 821); (dy the Bieelver will then collect 


thet the iolvent hae dowe-all in hie power for that purpose, 









































































have names inserted, therein. may" pilin og have | 
“altered ; and the Receiver will, “isomer divaetion of the bee eee 
due by the insolvent to the Crown, distribute the 
‘the scheduled creditors without any preference, and pay the surplus (if any) to eet 
) PAs to the effect of the discharge, we have made no substantial change; § that the 
~ insolvent will not be liable to be arrested or imprisoned on account of any of the scheiluled 
debts; not merely (as provided by section 449 of the Bill of 1865) on account of the deere 
under which he was imprisoned, and that his shall be liable to siacianest until the 
decrees against him held by the scheduled creditors either are fully satistied or become by lapse 
«of time incapable of being executed. 
We have considered whether it would be desirable to extend the law so as toenable g 
not arrested or imprisoned in execution of a decree to apply to be declared an insolvent, 
jut, on the whole, we think that this change would be too great for the machinery at present 
_ available in many parts of India. 
© Section 851.—We have here provided for the execution of Mofussil decrees within the 





PART I1.—Or Ivoipenta, Prockepines, 

The second Part of our draft deals with the incidental proceedinges which take place 
{2) on the death, marriage or insolvency of parties to a suit; (6) on the withdrawal and adjust- 

ment of suits; (c) on Pleoge into Court; (@) on requiring security for costs; (e) on 
setting aside decrees by lt and er parte, and (/) on the issue of commissions, 

Cuarrer x1x.—Or tue Dears, MARRIAGE AND InsoLvENoy ov Partigs, 

Section 358.— We have here inserted an ex; tion to shew that a certificate of heirship, 
or a certifieate to collect debts, does not of itself constitute the holder the legal representative 
‘of the deceased. 

Cuarree xx.—Or THe wrrnprawat ann Apgustaent or Surts. 

Section 364.—We have limited the power of the Court to permit withdrawal with liberty 
to sue again, to cases when the suit must fail by reason of some formal defect ; and we have 
Geclared that nothing in this section shall authorize the Court to permit one of several plaintiffs 

assiiiee without the consent of the others, 


Cuarren xx1.—Or Parent mto Cover. : 
Section 368.—We have here altered the Bill athe in accordance with the following 
‘views :—If the plaintiff accept the amount paid-in only as satisfaction in part of his claim, he 
prosecute his suit for the balance ; bt the Cour deci that the prment. as bce « 
yo the plaintiff should pay costs of the suit. Tf, however, the plaintiff accepts 
Dn omens on uate ts Sc, toe Core ceeehl pu ftguoons Geog ps ane ateent- 
ing costs it should consider which of the parties is most to blame for the litigation. 
Cuarrer xxu.—Or requiring Sxoverry vor Costs, 
We have made no change in this chapter, which corresponds with sections 63 and 64 of 
the Bill of 1865, sections 84 and 35 of Act VIII of 1859, 
Cuarren xxtu.—Or serrixa asipe Decuees sy Devauir axp 2x Pante. 
‘This chapter corresponds with sections 172 to 175 of the Bill of 1865, section 119 of 
Act VIII of 1859. Here, too, we have made no change. 


Cuarrer xxv —Or Cosmrsstons. © 
SE a sera tia Rigen Bes cotamissions to examine witnesses ; (4) commissions for 


cto the im jail, and under (d) we have declared that the commissioner 
stall take down all questions and answers and make a note of the objections (if any) to the 
admissibility of evi "We have masie-00, thes adheenlial Genoese 





PART IT]. —Or Surrs my PanriouLan cases. 


"Part III deals with suite in particular enses, with 
Shale yp Fr per ey Ty 


crn edits) aa ho 


suits by infirm persons (- ecite 
a tice otkerter called iahepiaglecanie 
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= 7 eee ae 
whéther, on the face of the petition and the evidence, the petitioner is or is not disquélified 
from suing as a pauper, We have declared that the pauper shall not he exempt from paying 
(a) the expense ee eaksonty (0) the expenses of witnesses, (c) the dsty ana 
payable on unstamped or insufficiently stamped instraments which he produces; and we thi 
that, if-he fesides out of British India, he should not be exempt from giving security for costs, 
‘We have provided that if he succeeds he shall have such costs as the Court thinks fit, and that 
if] js the Court may order him to pay costs to the defendant, and further, if the euit ie 
irivlbns of reemions, youl hi with a emall fine nnd a’ month’s imprisonment, Lastly, we 
have is * a’ section as to dispaupering, a subject ignored ‘ 
1886 and by Act VIII of 1859. eases, Senter by tie) Bale 


Cuaprer xxvi.—Svurrs By on acarnsr Government or Government Servants. 

The only change that we have here made is in section 427 (= section of the Bill of 
1865). We think that, where the officer against whom execution of a decree against 
is applied for neglects to satisfy the decree, the Court, whether it be the High 
ordinate thereto, shonld report directly to the Local Government; and we think that the 

riod after which execution may iesue on such unsatisfied decree showld be computed from 
the date on which the report reaches Government. 
































Cuarrrn xxvit.—Svits By on aGainst Native ann Foumion Rurers. 
Cuarren xxvitt —Surts By on against Conrorations anp CoMPANiEs. 

In neither of these chapters have we made any change calling for notice. 

Crater xx1x.—Surrs By on aGaiyst Trustees, Execurors AND ADMINISTRATORS. 

Section 431.—We have here somewhat modified the provisions us to executors, adminis- 
trators and trustees, found in section of the Bill of 1865. We have provided that, in ull suite 
concerning property vested in a trustee, &e., he shal! represent the beneficiaries, and that, tinless 
the Court otherwise direct, they need not be made parties. 

Where thore are several executors or administrators, we have provided, im-accordance with 
the practice of the Court of Chancery, that: (except in the case of executors who have not proved 
as executors, and administrators who are beyond the local limite of the jurisdiction) they must 
all be made parties to a suit against one or more of them. * 

We have also provided that, unless the Court directs otherwise, the husband of a married 
administratrix or executrix shall not be a party to a suit by or against her, 

Cuarren xxx.—Suits ny on acatst Mivors AND Persoys or unsouxp Mixp, 

We have substituted this chapter (which is substantially taken from the rules of the High 
Court at Fort William, dated 10th June 1874) for the somewhat meagre section (40) of the 
Bill of 1865, relating to suits by or against infants. The persons of unsound mind to 
whom it applies (section 462) do not include those who have been found so by inquisition, 


Cuapren xxx1.—Surts py ixviem Persons AND WOMEN, 
We have made no change here. 


Cwarrex xxxi1.—Svits By anp AGainst Mitrtary Men. 

The only addition here made is an explanation of the term ‘commanding officer’ used 
in section 464 (= section 37 of the Bill of 1865, section 19 of Act VIII of*1859). In 
this we have followed the Indian Articles of War, Act V of 1869, . 

Cuarren xxxi.—Inrerriraper, 

‘This chapter is altogether new. It shews, section 469, when an interpleader suit’may be 
instituted ; section 470, what the plaint should state; section 471, when the thing glaim 
should be paid into Court ; section 472, the procedure at the first hearing ; section 473, when 
tenanta or agents may compel their landlords or principals to interplead ; section 474, how the 
plaintiff's coats may We secured, and lastly, section 475, the procedure where a defendant in an 

wuit is actually suing the stakeholder in another suit, We trust that this chapter 
‘will prove an efficient substitute for Act VIII of 1841, which, accordingly, we propose to repeal, 








PART IV.—Pnovistonay Remepres. 
“By these we mean (a) arrest before judgment; (2) attachment before judgment ; (c) tem- 
© porary injunctions; (d) appointment of Receivers and Managers. 
sea Cuarren xxx1v.—Or Annpst BEFORE JUDGMENT. 

. 

4 Carr xxxv.—Or Arracrameyr Berone JupoMENT. 
pase: es lefbifhese provisions substantially untouched. 
{ L. Charm xxxvi.—Or Truronary Insunctions. 
" temporary, or, as they are sometimes called, provisional, injuno- 
reel fafeectaond will ‘more fly be dealt with by a Bul relating to 


. 
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Vie 
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‘We have here inserted  -section (495) to ittthorie the Saad of tempor ry 
restrain fraudulent remidyals of property Renting» ah, ‘We have ae on 
a in all wases‘exvept, those of great urgency, the shall, before , ‘an re icp 
direct notice of ee nie Joe Sie ioe 2 be Ve 
declared (sectic an injunction directed to a Sean ee 
members and of personal avtion it seeks to restrain. 
Cuapren xxxvit.—Apporyrwenr ov Receivers AND MANAGERS. . 
To this chapter we have added a section providing that, when the subject-matter of a suit 


is capable of delivery, and any party admits that he holds it us a trustee for another 01 
bcp tht fe eonge ono part Cnr nay onder it 40 be doporited in Court, or adver 


* 


PART V.—Sreciat Procesmnes. 
Part V treats of the following special proceedings, namely, (a) reference to arbitration ; 
(b) ‘proceedings on agreement of parties; (c) summary proceedings ou negotiable ifigtruments.. 
Cuaprer Xxxvitt— RErenence TO ARBITRATION, 

e only substantial changes which we have made are in section 507, where we have 
that, when once a matter is referred, the Court shall not deal with it in the same suit 
‘unless the reference be fruitless, in which case the Court may supersede the arbitration and 
restore the suit to the file; in section 508, where we have struck out the reference to an uneven 
number of arbitrators, and in section 520, where we have declared that an award remitted 
for reconsideration becomes void on the arbitrators’ refusal to reconsider it, and that no award 
shall be valid unless made within the period allowed by the Court. In section 527 we have 
that the Court to which the application therein mentioned must be made shall be the 
of thedlowest grade having jurisdiction over the whole matter to which the award relates. 


— @ CO Cuarree xxxrx.—Or Procrepivas on Acnesaent oy Parrizs. 
lv'edidon 581 we have provided that every such agreement shall be filed in the Court 
of the lowest grade having jurisdiction in the matter to which it relates. We have made 
no other change. 
Cnarrer xt.—Ov Summary Procepung ox Necortasce Ixstruments. 


Thigggocrrponds with Act V of 1866, ss, 2—8, We have made only » few formal 
changes . 


f PART VI.—Or Arrgats. 
VI treats of A, We first declare (s. 541) that, except as by the 
Code or by some we ae in fy the ine bag fore ape! hl iy an we th deal 
7 XLtt) with appeals from original decrees; arsine xu) with appeals from 
detrees ; (chapter xitv) with peas a orders ; j (chapter Rah ts Petre sppels, 
lastly (chapter xiv1) with a] to the Queen in Council. It will have been observ 
that we live discarded the misleading terms ‘ regular appeals’ and ¢ Socblanpals 
Cuarren x11.—Bar or APPRALS NOT EXPRESSLY PERMITTED, 


a  hhiat already mentioned this chapter, which corresponds ‘with sedtion 622 of the 


Citarrer x111.—Or Appears rnow oniomat Drones. 
focseartGil Sa think that the Court should not zest ita dadsioa <n say ground .not st 
forth by the appellant, ticdem ‘the responded ls had eoficioat, opposteniin et. auasting te 
appellant’s cagg.on that ground, f 
Section — sot Wo hare bare provide htt Appetite Cour shall not stay execution of 
a decree which has been appealed against, unless irreparable nie Sire seer 
execution is not stayed, and unless the application is ‘unreasonable delay 
e further empowered the Court, if it grant the prlsiton to fipone tattoo the appalont 
Section:611.—Where an appeal is heard ex pba; the absence of beens in 


1 Ly fal oe. 
fieneee i prevented by we have here be Seger, tat ad ing 3 Ted va 
When ihe respondent gi notice of objection to the decree which he ve 
i r and the 
sd “Bese wt Se Ee es 
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Papert = dire nal Ss ald of an. 
of firet instance may be directed, not o 
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Section 578,—When the Appellate Court frames issues and refers them for trial to th 


Conrt of first. i w6 think that it should also have power to preseribe the i 
Cont ie mish ssl tbo taken and the points to which it'should be cowiaoae 

Section 687.—When the appealed against is reversed, we have declited (i fe 
ance with Sir B. Peacock’s ruling in 1 Beng. A. C. 50) that. the judg pa a eae 
Court ghall state the relief to which the appellant ix entitled. 

Seetion 589.—Where the appeal is heard by two Judges, who differ in opini 
a point of law, we think that they should confer together, and’ that the ease shotld be se 
argued upon that point before one or more-of the other Judges, and determined according to the 
spinion of the majority of the Judges before whom the point. is argued, including the Judges 
who first heard the appeal. We have altered to this effect the corresponding section (532) of the 
Bill of 1865 (=Act XXIII of 1861, section 23). Where the appeal is heard by mos Judges 
than two, if their opinions are equally divided, we think (section 590) that the decree appealed 
from should be taken as affirmed, and that there should be no reference to the opinion ot the 
senior Judge. 


ment of the Appellate 





Cuarrer x1i11.—Or Appears Prom Arprniatr Drcrers. 


In view of the discussion which is pending on this subject, we have not ihenght it prudent 
to introduce any changes of principle here. But we wish to express our opinion that the effects 
of the present law are by no means satisfactory, because frivolous cases are thereby admitted to 
second appeal, important. ones are excluded from it, and the High Courts are fettered by rigid 
rules in dealing with the cases which come up-to them. We think it would be desiiable to 
classify the suits which are admitted to second appeal rather by their importanee than by the 
accident of their involving some question of law or practice. This would be in aecordance with 
the pro made in the pending Civil Appeals Bill for Bengal. 'The point is one on which 
we tho be glad to receive opinions from the local authorities. * 

The only change which we have here made is the introduction of a clause (608) providing 
for the sets a change of the pleader who has signed the certificate that the grounds oftappeal 
are reasonable, 


Cuaprer xitvi—Or Appears rrom Onpers, 


We have added to the list of sppealable orders those made under section 17 for staying 
proceedings in a suit, orders made under section 11] or 112. where a party refuses to a 
question put by the Court or fails to appear, orders in insolvency-matters, orders as to paupers 
under section, 409, and orders as to interpleader-suits, 















Cuarren xiv.—Or Pavrer Apprats, 
Here our changes have been merely formal. 


Carrer xivi—Or Arrgats 10 THE Queen In CouncrL. 

This chay reproduces the provisions of the recently passed Act VI of 1874, which the 
Bill proposes to repeal. 

PART VIL—Or Reviews or Jepewent. 

Part VII deals with reviews of judgment. We think that the evidence on the discovery 
of which a review is obtainable should be, not only ‘ new,’ but ‘important’ (7 Suth., 166) ; and 
strict proof should be given that such evidence was not within the applicant's knowledge (9 Bemg. 
187). We have made provisions to this effect in sections 644 and 648, We have declared (a) that 
a party who is not appealing may apply for a review notwithstanding the pendency of in appeal 
by some other , (6) that person who has preferred an appeal may abandon it and apply~ 
fora review, and (¢) that, ton the discovery of such new evidence as aforesaid, application 
fora review of ajudgment (other than that of a High Court) should be made to the whe 


delivered it, 
PART VIII.—Or Rerenence 10 tHe Hien Court. 
No change requiring notice has been made in this part of the Bill. “- 








PART IX.—Sprciat Rores as 10 Hien Covers. 
apteial rules relating to the High’ Courte established under 24 & 
‘ 


i fuced words to shew that such a Court may try suits in which 
aot enien has arisen or any of the defendants dwells, &e., within 
original civil jurisdiction. We have also made it clear that the 

on to wnitertain suits for land whether the land is situate wholly, or 

th Yimits, ‘This is in accordanea. with the decision of the Inte 
: ©. C, 85, and with that of Mr. Justice Phear in 6 Bengal 

the | of 1860, seotion 12, had given risg to some doubts on the 






bodied the existing Rules of the High Courts 
ree eclasientaty and Toteatate cases, 


“to specific and preventive relief. 


r 


a 
shall be brought at the seat of Government. 
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PART X.—Misoruuannows, set . 

Part X ins various miscellaneous isions. In the 0 —695) relating to 
exemption elec appearances in. Court, we havé declared that ; pet shall not 
be exempted from in execution of civil process, and that when any person &xempted from 


personal appearance claims his privilege, and it is consequently necessary to examine him by 
commission, he must pay the costs of that commission, y 


Of tho four schedules, the first specifies the enactments proposed for repeal; ‘the second 
the sections of the proposed Code which will be applicable (a) to Mofussil Courts of Small 
Causes, (5) to Revenue Courts; the third mentions certain Bombay enactments which it jx 
desirable not to affect; the fourth contains 173 forms, (¢) plaints for breach of contract, 
@) plaints for damages upon wrongs, (¢) plaints in suits for special relief, (@) forms of sum. 
monses, (¢) forms of registers of suits, memoranda, decrees, orders, novices, warrants, and 
certificates. Some of these we have ourselves framed : others are taken (with some changes) 
from the Schedule to the County Court Orders in Equity, framed under the 28th & 20h 
¥: c. 99, and from the volume of forms published by the Commissioners appointed to frame 

revised New York Code; others from Act VIII ‘of 1859, and the rest were framed by 
Mr. Broughton, late Recorder of Rangoon, and have stood the test of practice. 







Haying thus mentioned all the substantial additions which we have made to’ the Bill of 
1865, we have now to specify the clauses of that Bill which we have struck out, with the 
reasons for each omission, 

Clauses 11 and 12 provide that suits against Government (other than suits for lund) 
We think that such a provision would often 
cause hardship to plaintiffs: and we have accordingly struck it out. 

Bight clauses of the Bill of 1865, namely, 24 and 25, 133.and 134, $14, 315, 316 and 
818, deal with the subject of specific performance of contracts. These relate to substantive 
law, and, if ultimately adopted, will come more fitly into the above-mentioned Bill relating 
















Clause 26.—This relates to declaratory suits, and is reserved for the same Bill. 
vee@lanse 6\.—Procedure where there are several defendants, some of whom dwell without 
the jurisdiction. This is substantially provided for by sections 16, 17 and 18 of our draft, and 
itis ufinecessary to make a separate provision. : 

Clause 65.—Provadure in a suit for immoveable property situate in differen® jurisdictions. 
‘Phis appears to be sufficiently provided for by sections 23, 24 and 25 of our draft (= sections 
20,21, 22 of the Bill of 1565). 

Clause 12).—Procedure when defendant is about to leave India. This too seems to ws 
fully provided for by our sections 476, 477, 478 (= sections 113, 114, 115 of the Bill of 1865). 

Clause \46.—This relates to refunding half the stamp-duty ‘on the plaint ifthe suit is 
prmprmieed. ‘The matter was considered and dealt with when the Court Fees Act, VII of 
1870, was i 
~ Clauses 193—196.—These also relate to stamp-duty, and the subject is sufficiently pro- 
vided for by the Stamp Act, XVIII of 1869. aid ssi 

_ Clauses 243—254, and clause 594 relate to questions respecting religion or cust. 
Wo'do not think it necessary or expedient to legislate specially this matter. The 
Etieae Act, I of 1872, sections 13, 48 and 49, provides sufficiently for the solution of sll 
s lions. 

“ Clause 280 provides for the issue of a commission to examine witnesses who are neither 
withingBritish India nor within an allied Native State. We think that this is sufficiently me! 
a “eer $32, which is equal to clause 279 of the Bill of 1865, and section 177 of Act 

$59. : 
Clauses 281, 282, 283 ide for commissions to examine persons in jail, ‘This is pr- 
wBided for by the Prisoners’ Testimony Act, XV of 1869, 
* ¢ 299 authorises the Court in certain cases to decide a suit on a sworn, 

giving any opinion on the poliey of this provision, we would observe that 

fiently provided for by the Oaths Act, X of 1873, sections 8—12. 


812 provides that a copy of decree for the ‘of a portion of immove- 
able srith pected. boundgioe gin ba ‘aent- oe gD The expe 


requiring the sending und registering of such copi 
‘Agt (VILI of 1871) waa paneed, and ores doce Neale 
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‘Clause 597 prescribes the time within which special appeals shall be 7 
omitted this clause also, as*the matter is provided for by the Limitation oon bia 
eee Saeed ites ptznp oh 8 paxpere bane ty the time within which it must 
« be are Ovi for—the one by th 
See a te oe ch aa vies pin te mir main. a 
Timits the time within which applications for review mi i 
skin rovided tr by the Limitation ct = mab DF enae. -e 
686 relates to the extraordinary civil jurisdiction of the High Courts. It seems 
inexpedient to insert this in the Bill, for as to the High Courts established under 24 & 25 Vie. 
Cap. 104, pe matter is provided for by the Letters Patent; and as to the other highest Civil 
Courts of (see Act I of 1868, section 1, clause 11), the matter is, or ought to be 
provided for by the local Acts under which they are established. 3 
Clauses 638 and 639 refer to the stamps to be used in the High Courts. The matter is 
provided for by the Stamp Act and the Court Fees Act. 
Clauses 664—667 relate to contempt in Court. This matter is sufficiently dealt with by 
‘Act X of 1872, sections 485, 486 and 497, ax regards all High Courte not established under 24 
26 Vic., Cap. 104. For Courts established under that Statute no such provisions are needed, 
Clause 680 is omitted, as the two Acts which it saves have been repealed. 





We have thus described the changes which we have made in the Bill of 1865. We re 
commend that the Code, as now revised, should be published in the Gaze/ée, and circulated to 
Saeed Covenant ie , 

We have to request that gentlemen sending in suggestions will be kind enough to identi: 
te draft Bill to which their suggestions relate by the Roman numeral printed on the ake 

ibe 


Carovrra ; A. HOBHOUSE, , 
E. C. BAYLEY, s 
The 8th March 1875, JOHN INGLIS. . 


KA. DALYELL, 
AYARAM RAJ, of Fisianagram, 
D. FORSYTH. . 
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i ad Division, No. 3087, dated Srd Angust 1864, and enclosures. 
Fé ‘Commissioner, Upper Goddvari District, No. 1576, dated Sth August 1864, and enclosure, 

» Cantonment Joint Magistrate, Jabalpur, No. 170, dated 9th August 1864. . 

2 Deputy Commissioner, Sigar Division, No. 1599, dated 12th August 1864, and enclosures, 

Assi x in charge of current duties Sagar, No 1600, dated 12th August 1864 > 
- jandid, No, 1390, dated 13th August 1864. 

re ld, Assistant Clinmissioner, No. 3364, dated 30th August 1864, 

» Bxtra Assistant Commissioner, Mandlé, 1360, dated 30th August 1864. sf « 

» Commissioner, Jabalpur Division, No. 7285, dated 25th October 1864, and enclosures. 


















Axssistant Commissioner, Dumoh, No. 1858, dated 14th November 1864. 
iss rbadda Division, No. 4027, dated 23rd November 1864, and enclosures. 
* Tabalpur Division, No. 8042, dated 16th December 1864, and enclosures, 
« Nagpar Division, No. 229, dated 10th January 1865, and enclosures. : 
Depeiy Ossimianions, Wardah, No, 191, dated 25th January 1865, 
‘Under-Secretary to Government of Bombay, No. 211, dated 26th January 1865, and enclosures. 
‘Small Cause Court, Nagpur, or ns ie ad ba Jantey 18665, se ancloaueee. 1a 
it Secretary to Goverament, Madras, Legislative Department, No, 47, dated ‘ebruary, 
J 1865, and enclosures. 
” Commissioner, Chanda, No. 219, dated 22nd February 1865, and enclosures. 
Momorandum hy Judicial Commissioner, Central Provinces, (no date). 
From fing Junior Secretary to Government, North-Western Provinces, No. 120A, dated 17th May 





em Nakile "Auvocation, Midas, dated 17th June 1865, and ene P 
e a i une , and enclosure. > 
% Olfciating Junior Becrotary to Government, North-Western Provinces, No. 168A, dated 19th July + 


 » Amiiant Sertiry to Chef Comniniones, Central Provinges, No. 3288—287, dated 17th August 
Se Aci it Slay to Government, Fort Saint George, No. 841, dated 24th August 1865, and 
mgs Wey os o » No, 859, dated Sth September 1865, 
No, 20, dated 12th September 1865, and ensosure 
t, Hort St, George, No. 877, dated 2od October 1885, and enclosures. 
‘Gud, No, $183, duted 6th October 1885, and enclosure. 
to Government, North Western Provinees, No, 213.A, dated 27th October 
nt of Bombay, No. 8081, dated Ist December 1805. 
n Anaccint 


dated 8th Febraary 1866. 
JonihcWestern Provinces, No- 190A, dated Gth April 1866. 


No, 1678, dated 6th June 
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From Acting Chief Secretary, Government of Madras, No. 21, dated 7th January 1870, and enclosures. 


Office Memorandum, Home Department, No, 2245, dated 24th December 1670, nnd enclosures, 
Endorsement, Home Department, No. 1577, dated 6th September 1870, forwarding letter from Celtis 


From Government, Fort St. George, No. 18, dated 0th Febraary 1872, and enclosures. 


Office Memorandum, Home Department, No. 669, dated 19th March 1873, and enclosures. 
From Vinayakrao Hari Chand, Attorney, High Court, Bombay, dated 11th August 1873. 


Endorsoment, ome Department; No. 14545; dated flat Aururt 1873, f 


From Chief Commissioner, British Barma, No. '¥ey 


‘to'Government of Bombay, No..1409, dated 28th April 1866. 


From Under 
Petition from Us Sahukér of Muzaffarnagar, 


Ag AE 
ont No. 8970, dated Grd April 1867, forw espateh from. 
Ss Nee eid sith Fobraary 1007 and oben on ee eet of 


From Judge, Small Canse Court, Chuadangab, No. 18, dated 6th April 1867. 
Endorsement, Home Department, No, QOL daiod 28rd May 1867 forwarding Despatch from Under Senay 


‘of State, No. 15, dated 16th April 1867, and enclosure. 


Fndorsemont, Home Department, No. 816, dated 1Sth August 1868, forwarding lotfor ffom Government of 


Bombay, No. dated 10th July 1868, and enclosures, 
to Government, Home rtment, No. 1439, dated 19th August 1868, and enclosures, 


Endorsement, Home Department, No. 1637, dated ‘22nd Soptember 1868, forwarding letter from Govern. 


anent of Bombay, No. 2585, dated 3rd September 1868, and enclosures. 


Endorsement, Home Department, No. 612, dated 12th Muy 1860, forwarding letter- from: Judicial. Com. 


missioner, Oudh, No. ¥,4, dated 24th April 1869, and enclosures. 

















Government of Bombay, No. 4492, dated 19th November 1870, and enclosures, 


& Co., Solicitors, No. 4993, dated 19th August 1870, and enclosure, 
Ditto ditto No, 1571, dated Sth December 1872, and enclosures. 


, Officiating Secretary to Government of Bengal, No. 3678, dated 12th August 1873, and enclosures, 
pewarling.Jetiar from Goverent 
of iy. No. 1024 dated 20th February 1873, and enclosures 
Ditto ditto No. 685J, dated 27th May 1874, forwarding lotter from Seerotary to Government, 
North-Western Provinces, No. 922, dated 18th June 1873, and enclosures. ¢ 
Ditto ditto No. 1617P, dated 6th June 1874, forwarding letter from Mgt Assistant Secretary b 
hit Comaimioner, Central Bovine, No. 67026, dated 180s Bebraary 2874, ano 
m 208. 
Ditto ditto. No. , dated Oth October 1874, forwarding letter from Off. Registrar, High 
Gonrt Caleta, No, 228, dated Ou, Angst 1872, and pslonsten siete 
Hun Departncets No 6B, dated 12th Tactary 1876. forwarding depetek foe Seevtary 
» Home at, No. 63, january 1876, forw espa of State, 
No. 68, daied 10th December 1874. 


12, Pending suits, 
18. 
































CONTENTS. Res judicata, 
: PRELIMINARY. CHAPTER IIL 
‘PREAMBLE. Or tue Prace or Sunra. 
TIONS 14, Court in which suit to be instituted. 
1.* Short title. 15. Suits to be instituted whore su}j 
 Looal extent, matter situate, 
Commencement. 16. Suits to be instituted where defenlin 
2. Interpretation-clause, reside or cause of action arose. 
® 3. Enactments repealed. 17. Power to. stay. proceedings where 
4. References in previous Acts. whole cause of action did not arise an 
Saving of certain Acts affecting Oudh, all defendants do. not. reside withi 
the Panjab and Burma. 
5. Bosfiocs - extending to Mofussi) Small bre 
Cause Courts. ; on of | 
i jurisdicti tuted in another Court. 7s 
* Gs aiiey Com of Regeats | 20 Forum. ft fr npmatin 
a of single officers appointed to try SUES si : 
soits in Madras and Bombay ; 21, Transfer of suits. af wits 
(c) of Village Munsifs and Village and 22. High Court may transf 
District ts in Madras ; ap} a Es 
(a) of Military Panchdyats in Madras. 23. Suits for immovable erin fri 
* 72. Saving of certain spectal or local laws. mei istricts, but within j 
* " How far this Code applies to them. . 
8. Code not to apply to Presidency Small 4. 
Cause Courts, till specially extended, 
9. Division of Code, oy BBs 
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28, Who to be defendant. 
99. Parties to be joined. 
90; Parties to bills, hundis and notes. 
SL. Time for taking objections as to non- 
joinder or mis-joinder of parties. 
Appeagances, applications and acts may 
" ‘in person, by recognized agent or 


b; ‘ 

Each of several plaintiffs or defendants 
‘may authorize any other to appear, 

‘&e., for him. 

“Authority to be in writing signed and 

a filed. ‘eel ae 
ecognized agent 

‘Persons holding powers-of-attorney from 
parties out of jurisdiction. . 

Persons carrying on trade or business for 
parties out of jurisdiction. 

Service of process on recognized agent. 

Appointment of pleader. 

Service of process on pleader. 

Service of process on party who has 
not appointed a pleader. 

Agent to receive process, 

His appointment to be in writing and to 
be filed in Court, 

Court may direct that persons appearing 
to be interested shall be made parties. 





2, 


35. 


Sa. 


ESSR 















41. Power to remove parties. iH 1. 
CHAPTER IV. 18, 
Ov vas Frame or Tae Surr ann THe Forw : 
ov THE PLAINt, 74. 
42. Suit how to be framed. 
48, Suit to include the whole claim, 75. 
_ | Rehnquishment of part of claim. 
44, Joinder of several claims in the same suit, 76. 
‘Multifarionsness. 
45. Objections on ground of multifarious- 77. 
ness, 
46, Power to ee? distinct claims to be 78. 
tried separately. 
47. Claims for immovable property and for 79. 
mesne profits. f : 
80. 
. CHAPTER V. 
, Or me Ixstirvtion ‘bv Surrs. 81. 
48. Suits to be commenced by pisint. 
49. Particulars t6 be contained in plaint. 
50." Plaint to be stbscribed and verified. 89. 
51. Subsctiption and verification in case of 
58, When the plaint may be rojectod, re- 88 
turned for amendment, or amended. , * 4. 
58. When the plait ghall be returned to be 
85. 
86, 
8T." 


Srotions. 
Original entry to be marked and returned. 
61. Inadmissibility «of document not pro- 
duced when plaint filed. 
Issue of Summons. 
*62, Summons. 
63. Court may order defendant or plaintiff 
to appear in person. 
64. No party to be ordered to appear in pers 
son unless resident within 50 miles 5 
or within local jurisdiction of Court; 
or unless there be railway communiea- 
tion, 
65. Summons to be either to settie issues, 
or for final disposal. 
66. Fixing day for appearance of defendant, 
67. Summons to order defendant to produce 
documents requifed by plaintiff or 
i relied on by defendant. 


On issue cf summons for final disposal, 
parties to be directed to produce their 
witnesses. 


CHAPTER Vi. 


Service or Summons on THE Drrexpant. 


Delivery of summons for service, 
Mode of service. 
pane on sever cetendante: 
ervice to be on defendant in 
when practicable, or on dey em 
powered agent. 
Service on agent by whom defendant 
carries on business. 
Service on agent in charge, in suits for 
immoveable property. 
When service may be on male member 
of defendant’s family. 
Person served to endorse summons, 
Procedure where he refuses. 
Tf summons cannot be served, copy to 
be fixed on dwelling house. 
Summons when retuned with endorse- 
ment of non-service. 
Endorsement of time and manner of 
service, 
When summons is returned unserved, 


Court tp order substituted service if 
satii that defendant is avoiding 
service. 


Service of summons when defendant 
resides within jurisdictig® of another 
Court and has no agent to accept 
service. 

Service of summons on defendant in 


jail. 

Procedure if jail be in a different dis- * 
trict. Mi 

Service of summons when defendant 
resides out of British India and has, 
‘no agent to accept service. 

Service through a British Resident or 
Agent of Government. 

Substitution of letter for summons. 

Mode of sending such letter. 


CHAPTER VIL. 

Appranance or rie Parties axp Con.” 
SEQUENCE OF NON-APPEARANCE. 
Parties to appear on day fixed in sum- 

mons; for. defendant to appear a 
answer. t 


msvorine 
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Snorions. CHAPTER X. 

89, Dismissal of suit where summons not | Op Ap ‘Insprotion, Propverro 
served in consequence of plaintiff's “Touxene use arcane Docvsmrs,” a 
failure to deposit costs of issuing it, Szoroms. " 

Proviso, : " 118, Admission of documents, 
90. If neither party appear, suit to be dis- 114. Inspection of documegts. 
issed. 115, Court may send for Papers from its own 
other i 





missed. 
91. In such case plaintiff may bring fresh 
suit ; 
or Court may restore the suit to its file. 
92. Procedure if plaintiff only appear. 
93. If plaintif! only appear, and due service | Or tax Paopucrion or Documents ar tue rrep 
summons be not proved Court may Heaniea. 


order issue of second summons, 
: inti 116. Documentary evidence to be 
94. Procedure where plaintiff only appears, at Bret bescinge produced 


and it is proved that summons was Re erengre Oe ne 


records or from bli¢ 
or Courts, ee 
Except State papers, 


served, but not in due time. 


Rejection of irrelevant or inadmissihly | 


95. Procedure where defendant appears on ajoctiom: oF 
day of adjourned hearing, and assigns ° . 
good cause for previous non-appear- 118. Admitted documents to be market axl 
ance. ods 
96. Procedure where defendant only appears. Entries in shop-books. 
97, Procedure where defendant sending out 119, Rejected documents to be marked ; 
of British India does not appear. and returned unless detained by Court, 
98. Decree against plaintiff by default bars 120, Court may order any document to be 


impounded. 


fresh suit. 
99. Procedure in case of non-attendance of 121. 
‘one or more of several plaintiffs. 
100. Procedure in case of non-attendance of 
‘one or more of several defendants. 
101. Consequence of non-attendance, with- 
out sufficient cause shown, of party 





























After lapse of time for appeal, document 
admitted in evidence ate be feta, 
122. I no appeal, document may be returned 
as soon as deeree is made, 
128. Document may for special reasons be 
returned before time limited, 
124. Document not to be returned in certain 


* ordered to appear in person. “ 
102, Court to receive written Gestation in 125. Certified co sy to be kept 
abies te , . 
sport cau shawn for. failnre 126, Receipt to be given for returned. doct- 
ippear. ment, . 
CHAPTER VIII. CHAPTER XI. 


Or tue Srrmizwent ov Issvzs. 


127. Framing of issues. 
128, Allegations from which issues may te 
framed. 


Or Warrrex Stavements, 
103. Written statements. 


104. Written statements chargeable with 
Court fees. 


105. Particulars of set-off to be given in writ- 129, Court may examine witnesses or doct- 
ten statement. ; ments before framing issues. 
106, No written statement to be received after 130, Amendment of issues, 
first hearing unless called for by Addition of issues. 
Court. : : Or Issurg ny Acreewent op Panties 
Court may nt any time call for written 181, Questions ot fact or law may by 
ment be stated in the form of 1) 


Procedure when party fails to present 
written statement called for by Court. 132 

107. Frame of written statements. , 
108. Written statements to be subscribed and 


lssue, 

Court if satisfied that the agreement ws 
executed in good faith may give } 
ment. 





verified. 
109. Rejection of argumentative, prolix or re} 
irrelevant written statements, ¢ CHAPTER XII. 
CHAPTER IX. 188, 
184, 


Or tue Examination or Tue Panrizs at Tun, 
winst Heanino. 





110. 











notwithstanding 
produce proofs or 





“may proceed 
either party fails to 
witnesses, 

CHAPTER XIV. 
Ov SumMonrxo Wrrnesses. 
Summons to attend to give evidence or 
documents. 
of witnesses to be paid into 
‘on applying for summons. 
of 7 


al. 
142, 


. Seale of expenses. ; 
f ‘Tender of expenses to witness. 
148, Procedure where insufficient sum paid in, 
if witness detained more than 


one day. 

144, Time, place and purpose of attendance 
to be specified in summons, 

145, Summons to produce a document. 

Suavice OF SUMMONS ON Prnsons ReQuinxy To 
Give on rropuck Documents. 

146, Summons how served. 

147. Time for serving summons. 

148. 


wil 
149, If witness appears, attachment may be 


150, Procedure if witness fails to appear. 
Of summoning and examining Strangers to the Suit, 
151. Cotrt may of its own accord summon 
as witnesses strangers to suit. 
152. Payment'of cost of summons. 
» Aroexpance or Wirnrsses axp Consnquencr or 
‘Non-ATTrENDANOR. 
Persons summoned to give evidence 
must attend. 
154. Consequences of non-attendance by wit- 


163. 


155, of refusal to give evidence 
or prodnee documents. 
156, Amy: ‘present, in Court may be 


‘upon to give evidence though 
“summoned. 


R XV. 
ann Wrrnessts. 


to enforce attend- 


efixing aday to 
hewhould not, attend. 
in support of cause 








Attachment of property of absconding 
fitness. 


g in person muy | 


164, 





179, 
180. 


Isl 
1a. 
Iss. 


184, 


185. 


187. 


188, 
189, 


1M, 


193. 
194. 
195. 


196. 


197, 


~ Sperions. “ 
165. 
166. 





167. 
168, 
169. 


170. 


186, 


191. 


i192. 


to attend i 
5 beyond a certain distance from 
ules as to witnesses to apply 
summoned, e : 
Reasons to be recorded, of order 
attendance of witness at 
exceeding 50 miles. 


Witness not bound 








Eramination of Witnesses. 
Witnesses to be examined 


at hearing: 

in open Court. 

A witness may for sufficient cause be 
examined immediately. 

How evidence shall be taken in appeal- 
able cases. 

Local Government may direct evidence 
to be taken down by Judge with his 
own hand, 


When witness may require his depose 
tion to be interpreted. a 
When evidence may be taken in English. 
Any particular question and answer may 
be taken down, — * 4 


Questions objected to, . 

Remarks on demeanour of witnesses, 

Memorandum when evidence is not 
taken down by, Jug 

Memorandum of evidence in unappeal- 
able cases, 3] 

Judge unable to make such memoran- 
dum to record reason of his’ inability. 





CHAPTER XVI. 
Or Jupemunt ann Decree. 
Judgment when pronounced. ‘ 
Judgment to be waitten in Judge's 
mother-tongue, 
Proviso. 
‘Translation of judgment. 
Judgment to be dated and signed. 
Judgments of Small Cause Courts. 
Judgments of other Courts. 
Court to state its decision on each issue. 
Exception. 
Date of decree. 
Contents of decree. 
Power to amend decree. 
Decree for recovery of portion of im~ 
movable property. ¢ 
Decree for delivery of movable property. 
Tn suits for money, decree may order - 
certain interest to be paid on principal 
sum adjudged. : 
Payment by instalments. 

Court may order payment by instalments, 
In suits for land, Court may decree pay- — 
meut of mesne profits with interest. 
Court may determme amount of mesne 

profits prior to passing decree, or may 

reserve enquiry. a. 
Administration-suit. 1 
Suit for dissolution of partnership. 
If set-off be allowed. ; 
‘Effect of decree. 4 . 
Certified copies of decree and judgment 

to be furnished. 


CHAPTER XVII. ¥. 
Or Costs. 


Costs of applications. ny 
Tadgment 40. dicsct by whom cost# are)” 
to be paid. . 




















































~ 199, 


200, 


201, 


202. 
203. 


3 


210. 
211. 


212. 
213, 
214. 
245. 
216. 


27 


218. 
219. 


220, 
221. 





229, 


ed or found to be due. 

Interest on costs. 

Costs may be paid ont of or charged on 
subject-matter of suit. 

Questions of costs when reheard or ap- 
pealable, 


CHAPTER XVIII. 

Or tHe Execuion or Decrees. 

Decree for immovable property, 

Decree for specific movable. 

Enforcement, by attachment or impri- 
sonment, of decree for. specific per- 
formance. ." 

Order for payinent of money as an 
alternative. 

Decree for money. 

Orders for payment. 

Enforcement of decree for money against 
a plaintiff. 

Power to direct immediate execution 
of decree for money not exceeding 
Rs. 1,000. 

Warrant against movable property may 
be general or special. 

Decree for execution of conveyances, or 
endoreement of negotiable instru- 
ments. 

Form and effeet of execution of convey- 
ance by Court. 

Decree against representative of deceased 


for money to be paid out of decensed’s | 


property. 
Deerce aguinst surety. 





Property liable to attachment and sale | 


in execution of decree. 
Payment of monies under decree to be 
made into Court. 


Adjustment of decree to be made | 


through Court. 
Avriication rox Exxcvtion, 
Application for execution. 
Any one of several decree-holders may 
apply. 
Ayphiiinn by transferree of decree. 
‘Transferree to hold mibject to equities 
enforceable against transferor. 
Crose-decrees. 
Cross-claims under same decree. 
Stay of execution ing suit between 
decree-holder and judgment-debtor, 
If person against whom decree made die 
hefore execution, application may be 
made against bis representative or 
- ewtate. 
Notice of application to be given to 
representative, 
Execution of decrée against represent- 
ative. 
Contents of application for execution of 





MEASURES REQUIRED IN CERTAIN CASES PRELY 


MIN 
ro me Issue or rae WaRranr, m 









233. Notice to show cause why d ’ 

ndt be.exectted. abou 
Proviso. 

284. Procedure after-issne of notion, 

235. On application for general attachmen, 
of movable property, security may iw 
required. 

286. Powerto make enquiries as ta the - 
perty to be attached, aie 

287. Power to summon and examine othr 
persons as to property liable ty |. 
seized. 

238, Summoning and examination: of partion 
and witnesses after judgment. 

Issuz or tur Warnayr. 

239, Warrant when to issue, 

240. Date, signature, seal and delivery. 

241. Warrant for arrest to direct: defendant 
to be brought up. 

242- Latest ay for-return of warrant to be 

243. Endorsement on warrant. ; 

Or tne Execution or Decrees rox Immovasix 
~ Puoverry, 

244. Delivery of immovuble property in 
oceupancy of defendant or of sme 

on under him. * 

245. Delivery of immovable property when it 
ric sa of tenant. 

246. Partition of estate or separation of share. 

247. Procedure in case of obstruction tovexe- 
cution of decree, 

244. Procedure’ incase of obstruction by 
defendant or at his instigation. 

249. Procedure when obgtruction continues. 

250. Procedure in ease of obstruction by 
¢laimant: in good faith, other thi 
defendant. 

251. Procedure in ease of person dispossessed 
of a one disputing right of decree- 
iT ‘to be put into possession. 

252, Orders passed under sections 250 and 
251 to have force of decrees, and to 
be subject to.uppeal. 
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? - Attachment of negotiable inst: ts. 
260. A men: instruments, 
261. Attachment, by notice, of money de- 

~~ posited in Court or with Government, 
officer, 
Provis® 

(),) Attachment of immovable property. 

962. Attachment of immovable property. 

263, Prohibitory order in case of immovable 

264. Private akenation of yperty after at- 
tachment to he vid Raw, ba 

. Payment by a debtor who has en 
ye ibited, from making payment to 

is creditor. 

266. Court may direct money or currency- 
notes attached to be paid to party 
entitled. 

267. Or that immovable or movable property 
attached be sold, and proceeds be so 
paid. 

. Postponement of sale of land to enable 
defendant to raise amount of decree, 
269, Appointment of Manager when property 

attached consists of debts or immoy- 
able 8 

270. Powers ann dutice of Manager. 

271, When Court may authorize Collector to 
stay public eale of land. 

Court may order security to be taken. 

272, Local rules as to sales of land in execu- 
tion of decrees for money. 

273. Order for withdrawal of attachment | 
after satisfaction of decree. | 

Or Saues ut Exxovrion or Decrers. | 

274, Sales by whom to be conducted and 
how made. 

975, Rule as to negotiable securities and 
shares in public Companies. | 

276, Sale, by Collector, of lands paying 
revenue to Government. 

277. Proclamation of sales by public auction. | 

278. Mode of making proclamation. 

279, Time of sale, ) 

280. Process for attachment and sale may in 
certain cases be simultaneous or other- 
wise. 

881, Payment for movable property sold. 

282. Deposit by af immovable pro- | 
perty, 

285. Confirmation of sale. 

284. Time for payment: in fall. 

a Procedure in default of payment. 


Notification on re-sale of immovable pro- 
perty, 
Dealing purcheer answerable for loss 


amount of 











Certificate to be granted to 
immovable property, 


puch 




















295, Cortitivate to state tho name of aotual. 

purehasor 
Bendmi purchaser not recognized, 

298. Delivery of movable property belonging 
to defendant: actually seized. 

297. Delivery of movable property to which | 
defendant is entitled subject to lien. > 

298. Delivery of immovable property in the 
occupancy of defendants 

299. very of immovable property im the 

cupaney of telant. 7 

300. Delivery of debts and of shares in pubs 

ompanies. 

801. Delivery of negotiable instruments of 
which actual seizure has been made. 

302. ‘Transfer of negotiable instruments and 
shares, 

803. Resisting or obstructing purchasers in 
obtaining possession of immovable 
property. 

804. Obstruction by claimant other than 
defendant. 

805. Attaching ereditor to be first paid out 
of assets realised. 

806. Surplus to be rateably distributed among 
¢ertain excention creditors, 

Provise where property is sold subject 
toa mortgage. 

807. Court. may order proceeds of property 


attached under a decree obtained ° 
fraudulently; to bs paid in satisfaction 
of another decree, 


Or THe Execution or Ducrers py Imprisonment. 


B08. 


Place of defendant’s imprisonment. 
Defendant’s subsistence-money, 

‘uurt may vary allowance in case of ill. 
or for other special cause. 
Sulisistence-money to be added 

amount of decree. 









to 








Or Discancr prow Imprisonaent. 
312. Release of defendant. 
313. Imprisonment not to exeeed two years. 
When not to exceed six months. 
When not to exceed three months. 
Op Lysorvent Desrors. 
314. Power to apply to be declared an insol- 
vent. 
315. Contents of application. 
316, Subscription and verification of applica- 
tion, 
B17. Surviee on deeree-holder of copy of 
upplication and notice. 
S18. Power to serve other creditors 
319. Procedure at hearing. P 
820, Declaration of insolvency and appoint- 
ment of receiver. : 
S21, Effect of order appointing receiver. 
322. Receiver to collect assets. 
Discharge of applicant. 
$23. Powers of Court as to applicant under 
arrest. , 
324, Applications by creditors. 
325, Duty of eae . 
$26. Effect of discharge, ' . 
827, Defendant liable to arrested if 


it conceal. 








farses. Court may’ declare defendant 
absolved from fui liability. 
S28A. Thvestment of other Courts with 
of District Courts. Transfer of cases. 
‘Questions RELATING TO THR Exrourion ov Decress, 
820. Determination of questions regarding 
amount of mesne profits and interest 
and sums paid in satisfaction of decrees 


Or Exscenios or 4 Decree urvoxp rir vocal. 
Laat or tHe Junispicrion or tHe Covrr by 
WHICH. IT WAS MADE, 






















330. Decree of one Court may be executed 
within the jurisdiction of another 
a Court. 
“B81. Application for such execution. | 
"882. Copy of decree and order for execution | 

i to be sent. | 

$33. Court receiving copies of decree, &e., to | 
file same without proof. } 

834. Transmitted copy of decree or order to | 
have same effect as decree of Court | 
to which it is sent for execution. 

835. Enforcement of execution by Court ap- | 
plied to. 

$36, Execution by High Court, of decree 
transmitted by other Court 

837. Powers of Court applied to by decree | 
holder in executing decree. 

$38. Wrongful acts or irregularities in execut- 
ing decree to be punished by Court 
applied to. 

339, Court applied to may in certain cases | 
stay execution. 

340. Before mak‘ng order under section 339, 
Court may requiré security from, or 
impose conditions upon, defendant. | 

$41, Order of Conrt ing decree or of 
A Court to. be binding upon 
Court opplied to, 

342. Liability of defendant discharged to be 
retaken. 

343, Appeal from orders for execution of 

of other Courts, 

344 Rules applicable to all civil proces for | 
sale or payment. | 

Or Crsies TO atracuen Phorerry ny Strancens | 
To The Suir. 

345. Iw f claims sind objections 
to sale of attached property. 

346. Evidence to be adduced by caiman. 

347. Release of .property from attachment. 

348. Continuance of attachment subject to 
claim of incumbrancer. 

$49. When Court to disallow claim to release 
‘of property attached. 

350, Person against whom order ia passed 
under section 47 or 349 may sue 

within one year to establish his right. 
$51. Claims and objections to be made with- 

352. it dain ‘or objection be disallowed, 


rjector may sue. © 





claimant or 


Sxctions, 





86a, Piocwadig: th Bade OF oath of one 
sb Pr a o 
r several pl or defendants : 
catise of aiction survive, : 
355, Proceeding in case death of one of 
several plaintiffs, where cause of yp. 
tion survives to the survivors and 
rey ive of deceased. 
856, Proceeding where no application maj, 
by representive of ed plaintift 
857. Procecding in case of death of sole, ;, 
sole surviving, plaintiff, oe 
858. Abutement where no application by »,. 
presentative of deceased plaintift® 
359. Provedure in ease of dispute as tym. 
presentative of deceased plaintiff 
860, Procedure ih ease of death of one of 
several defendants, or of sole or ale 
+ surviving defendant. 
361, Suit not abated by marriage of fenale 
party. 
$62. When plaintiff’s bankraptey or ingol. 
vency bars suit. 
363. Effect of abatement on parties’ rights 


Or rar Wrraprawat anv ApsusrMenr or Stirs 


_ 364, 


365. 


S66. 


367, 


36h. 


370, “When se 


871. 


Or wsquttixa Sxcyniy ror Costs 


CHAPTER XX 
















Court may allow plaintiff to withdrar 
suit, with liberty to bring fresh 





Limitation-law not affected by fit 
suit. 
Compromise of suits. 


CHAPTER XXL 
Ov Payment uvto Court. 
gi by defendant of amount consi 
lered by im to be in full satisfuction 
of claini with costs up to date. 
Notice of deposit. 
Interest on sum deposited fot allowed 
plaintiff after receipt of notice 
Procédure where plaintifl accepts tb 
deposit as satisfaction in part. 
Procedure where he adéepts the dept 
tis satisfaction ia fall. 

















CHAPTER XXIL. 









for costs ix to be 
intiff at the time 4 
int, © 
ticauts may be requ 
from the plaintiff at apy stage of 
Procedure where requisition is aot om 
with. 
didence out if Bite Ini 






security 
ed by 
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‘7 CHAPTER XXIV. Sxctions. e 
| Or Conanssions. 402. Examination of potitionet. ft 
A-—Commissions to eramine Witnitves. If presented by agent, Court may order 
ra Petitioner to be examined by com- 7 
gaorioNs. ae , mission, ei 
376. Cases in which Court may issue com- 403. Rejection of application 4 
mation, to. examjine witness, 404. Notice of day tor receiving evidence of 4 
377, Order for commission may be made eiving 


petitioner's p: 
Procedare at hearing, 
Summons to witness. 
Court may institute local investigation, 
Procedure if application d 
Costs when pauper suc 
Recovery of dives stamp 
Procedure when pany: 
Refusal to allow petitioner to sno aa 

pauper to bar subsequent application 

of like nature. 
| 411. Dispaupering. 
| 412. Attendance, examination and punish- 
ment of witnesses, 


either on application of parties or by 
Court of its own accord. 
| 378. Directions for examination, 
379. When witness resides within Court’s |. 
jurisdiction. 
80. When witness resides beyond Court’s 
jurisdiction, but in British India, 
981. When witness is within local limits of | 410, 
ordinary original civil jurisdiction of 
a High Court. 
gs2. When witness is not within British 
India. | 
383, Commission when executed to be re- 
turned to Court issuing it with de-— 









































RE uee 














fosians cE patnceees. Ate | CHAPTER XXVI. 
834. When depositions may be read in evi- | Surrs ay on against Goveenment on Govensaent 
“dence. Folens 
435, Evidence of. prisoners, | 415 The Secretary of State in Conne 
B—Commission for local Invicsligntitns, | “1% Ferone uathorized to act for Govern. 
986. Commission tomake local investigations. 415. In snits by Scoretary of State in Council. 
287, Appointment®of Goverument officer as 416. Avent of Government to receive process. 
omnes, 417. Government, Pleader where none specially 
388. Commissioner may examine parties and appointed. 
witnesses.and eall for papers. 415, Processes issued to Government Pleader 
389. Report and depositions to be evidence in of another Court. 
suit. 419, Service on Government Pleader. 
Commissioner may be examined in 420. Appearauce and answer by Secretary of 
person. State. 
s : : 421. Ser on Government. servants. 
C—Commission to invextigate Accounts, 422. of summons in suits against Gov- 
390. Commissioner to investigate and adjust ernment officers for alleged official acts. " 
soaoanhe, 423, Extension of time to enable oflicer to 
391. Court to give Commissioner necessary make reference to Government. 
instructions. 424. Application where Government under- 
392. Proceedifigs of Commissioner may be tukes defence. fe 
redeived in avideton, | 425. Procedure where ne such application 
Power to make farther inquiry if dis- | made. ; 
satisfied, Defendant not liable to arrest before 
e judyment. 
D.—General Provisions. 426. Exemption of Government officers from 
308, Tepemsat of Commission to be ya int personal appearance, 
Jourt, : 427. Procedure where decree 1s against Gov- 
30, Atiendanes, examination and punish. ernment or officer om behalf of Gov- 
ment of witnesses summoned by com- ernment: 
595, Procedure er parte where parties de not CHAPTER XXVIL 
binteetises | Surrs sy on against Native ap Foretan Ruzers. 


> a A 
| 428, Persons specially appointed by Govern- 

‘ment to prosecute or defend a suit for 
| a Prince or Chief, 





CHAPTER XXVIII. 
Surrs py AND aGainsr CoRPoRatiONS AND 
Companies, 
429. Subseription and’ verification of plaint. 
430. Service on & Corporation or Company. 


CHAPTER XXIX. 
Surrs ny AND acainst Trustees, Exnourors aNp 
Apu TORS: 
Representation: of beneficiaries in suite 
ra concerning, property vested in trust- 
ees, Ke. 





Sxcrions. 
432... 
433. 


Joinder of executors and administrators. 
Husband of married executrix not to 
join. 


CHAPTER XXX. 


Surrs By AND AGaiNst Minors anv Pxxsons or 


434. 
435. 


437. 
438. 


489, 


aaam 


re 


B EE 


451. 


oa 


455. 
456. 


457. 


unsounp Min. 
Minor must sue by next friend. 
Costs. 
Plaint filed without next friend, to be 
taken off the file. 


8. 

Guardian ad litem to be appointed by 
the Court. 

Applications to be made by next friend 
or guardian ad litem. 

Order obtwined without next friend or 
guardian may be discharged. 

Costs. 

Who may be next friend. 

Removal of next friend. 

Retirement of next friend. 

Application for appointment of new next 
friend. 

Stay of proceedings on-death or removal 
of next friend. 

Who may apply for appointment of new 
next fri 

‘Name of new next friend to be inserted 
in proceedings, 

Written authority to act for next friend 
to be filed. 


Course to be followed by minor eee | 


or applicant, on comit 
Wher ieee sole viatit, or or me appli- 
cant. 
Costs. 
When minor eo-plaintiff, or co-applicant. 
Costs. 


When suit or proceeding unreasonable 
‘or improper. 
Costs. 


Minor cannot appear by another pleader 
without order to change rages 
Petition for appointment of 
ad Litem. 
Who may be guardian wd fitem. 
Assignment of guardian at instance of 
plaintiff or applicant. 


Appearance by minor. — 
Guardian not to be at instance 
of of paint or applicant without no- 


On tiath of guardian, pondente lite, 
new guardian to be appointed, 

Guardian neglecting goa may be 
removed, 


Conte, 
ores on pe metoreed SER EON 


Ha pouiviag 

‘cause not to be given. 

Buy tathow or order for minor, pay- 
ment to be made to Receiver. 

Before decree, next friend or guardian 





ad litem not to receive money without 


leave of Court and 


Next friend or an ad bit 


guardian | 





Sxorions. 


463, 





CHAPTER XXXI, 
Surrg, py invinm Persons AND Woney, 


Persons specially amthorized by jn, im 
persous to appear, sue or defend, 





CHAPTER XXXII. 


Surrs wy anp agatwer Minirany Mpy, 


464, 


465. 


466. 


467. 
468, 


469. 
470. 
471. 
472. 
473. 
474. 
476. 


Officers or soldiers who cannot objaiy 
lng may futher 


Persons so eedicaey may act 
or appoint plenders, EME penal 
Service -on person so authorized, or op 
his pleader, to be good service, 
Service on officers and soldiers. 
Service of process in cantonments, fo, 


CHAPTER XXXIIT. 


Tnerenrneaver. 

When interpleader suit may be in: 
na 
Payment of thing claimed into Coor, 
Procedure at first hearing. 
When ts and rena may eue, 
Charge of plaintiff's costs. 
Procedure where a defendant ic suing 

the stakebolder. 
Costa. 


PART IV. 


OF PROVISIONAL REMEDIES. 


476. 
477. 


478. 


479, 


451. 


CHAPTER XXXIV. 
Or Axnest pevone Jvpomert. 
When pee aie may apply that securily 
one to bring up defendant to show 
eunse why he should not give secunty. 


If defendant fail to show cause, Cowt 
may order him to make deposit or give 
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ee = ie 
SpoT105. | Snorions, 
488. Investigation of claims to erty at~ 515. Award t i 
Shahed balorssutghea B10, Autti to he signed and filed. 


489. Removal of attachment when security 

© fornished. 

490. Compensation for obtaining attachment 
or instituting -suit on insufficient 
grounds, 

Proviso. 

49]. Attachment: not to affect rights of stran- 
gers, or bar the decree-holder from 
applying for sale. 

402, Stay of sale of property already under 
attachment, when execution of decree 
fraudulently obtained is applied for. 

493. When party may be pub in immediate 
possession of land, the subject of suit. 





CHAPTER XXXVI. 
Or remrorary Ingunotions. 








494. Cases in which temporary injunction 


may be granted. : 
495. Temporary injunction against fraudu- 
lent removal. 





496, Injunction to restrain repetition or con- 
tinuance of breach. | 

497. Before granting injunction, Court may di- 
rectnotice to be given to opposite party. 

498, Injunction to corporation binding on 
its members and officers. 

409, Order for injunction may be discharged, 
varied or set aside, 

500. Comy tion to defendant for issue of 
injunction on insufficient grounds. 

Proviso, 





























3 CHAPTER XXXVI. { 

Arrowrunt or Receivers anp Manacnrs, 
axp Derosrr wy Covrr. 

BOL. Powers.of Court as to management of 
immovable property in suit 

402, When Collector may be appointed Re- 
ceiver, 


508, Deposit of money, &e., in Court. 


PART V. 
OF SPECIAL PROCEEDINGS. 


CHAPTER XXXVH1. 
Rereence To Axpiraation. 


‘ vl to suit may apply for order of 
- Nomination of arbitrator. 
When Court to nominate arbitrator. 
reference. 





- Order of 

ce is to two. or more, onder 
pinion. 

ty, Ke, of arbitrators or 


Or staatany Procenun 





p48, Appeal to High 










Arbitrator or umpire may state special 
case 
Court may, on application, modify or 
correct award in certain cases 5 
518. Order as to costs of arbitration, 
519. When award or matter referred to arbi- 
tration may he remitted. 
520. Grounds for setting asi¢ 
521. Judgment to be according to award. 
522. Agreement of purties (co refer to arbitra- 
tion may be filed in Court. 
523. Application to be stamped, numbered 
and registered, 
Notice to show cause against filing it. 
Tf no cause shown, agreement to be filed 
and order made thereon. 
526. Provisions of this chapter applicable to 
proceedings under order of reference, 
527, Filing award in matter referred to arbi- 
tration without intervention of Court. 
Application to be numbered and regis- 
id. 


517, 














to parties to arbitration 
and enforcement of such award, 








CHAPTER XXXIX. 
Ov Puockenrnas on AGneemENT or Parris. 
529,  Purties interested in questions of faet or 
law may agree to abide by finding of 
Court thereon, 
530. Agr 








ment to state value of subject- 





matter. 
531, Agreement to be filed and nun:bered as 
a suit, 
V2. s to be subject to Court's juris- 
533. nid disposal of the ease. 





CHAPTER XL. 





ON NEGOTIABLE Lysrru- 





ME 





534, Commencement of suits upon bills-of- 
exchange, &e. 
535. Defendant showing a defence upon the 
merits to have leave to appear. 
Power to set aside decree. 
Power to order bill to be deposited with 
officer of Court. 
838. Recovery of cost of noting non-accept- 
ance of dishonoured bill, 
939. This Code and rules made hereunder to 
apply to proceedings under this chapter. 
540, Power to extend this chapter. 





PART VI. 


OF APPEALS. 





CHAPTER XLI. 
Ban oy APPEALS NOT EXPRESSLY PERMUTED, 
S41, Bar of appeals not expressly permitted. 





CHAPTER XLII. 
Oy Arrears veo Onr6rxat, Decrees. 


42. Appeal to Tie from all original dearees, 


‘except when expremly pebibited, 


two or more Judges. a 
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How Avrnats Ann 10°DR PREERLED, 


© Sections. = * 

644. Form of appeal. 

545. Memorandum to be accompanied by 
copy of deeree. 

$46, Memorandum of appeal. | 

547. Appellant confined to grounds set out. 

548. Memorandsim of appeal to High Court 

. may be . 
‘Timo for filing grounds of objection in 
such case, 

549. Power to extend time for filing grounds 
of objection. 

960. Separate grounds of objection to be on 
stamp-paper. 

$51. Sections 545, 546 and 547 to apply to 
grounds of objection separately filed. 

$52, Effect of memorandum not being pre- 
sented in time. 

653. Effect of grounds of objection not being 
filed in time. | 

554. Rejection of memorandum or grounds 
of objection for informality or want 
of proper stamp. 

555. One of several plaintiffs ordefendants may 
obtain a reversal of the whole decree if 
it proceed on a ground common to all, 

556. Power to adjourn hearing and direct per- 


Or 


sons appearing interested to be made 
parties. 


STAYING AND ExecuTING Decrnes UNDER 


ArrraL. 


Exeention of decree not stayed solely 
by reason of appeal. 


Stay of execution of appealable decree | 
= before time for appealing has expired. | 


Security required before making order 
to wtay execution. + 

Security in case of order for execution 
‘of «decree appealed against. 

No such prt to be required from 
Govurnment or public officers. 


Or Procepvnr wx Arrest rrom Drcrers: 


561. 


562. 


563. 


564. 
565. 


Registry of memorandum of appeal. 
ister. 
Appellate Court may require appellant 
to give security for costs. 
‘te appellant resides out of British 
India. 
Appellate Court to give notice to Court 
whose decree is appealed against. 
to Appellate 


Transmission of papers 
Court. 

Copies of exhibits in Court whore decree 
is a against, 

Day for hearing appeal. 

Fubtiestion and axcvice of notios of! dey 

for hearing qppeal. 

Appellate Court may itself cause notice 
to be served. 













notice. 


Contents of 7 
iam appeal ‘for appellant's de- 


of 





Srorions. “ 


572, 


573. 
574. 
575, 
D786, 
577. 
578. 


579. 


580. 
581, 


582. 
583. 
584, 
585. 
536. 
587. 


588. 
689. 


590, 


591. 
592. 


598, 
594. 


595. 
596. 


697, 


Upon the hearing it mayb. 4 
eine ree ad, prefered 
Pheles rte arco fa Aa 
‘orm mM an ‘isions i: 
am Of notion, andepeprisions pil 
Remand of. case by Ap 
When further evidence i 
Re-settlement, by” Appellate Court, of 
defective issues, 
Limit to remand. 
When evidence on. record sufficient 
Appellate Court shall determ ‘ 
Whan Appetite © 
Vhen Appellate Court may frame i 
and seer: themtor: at ta Con 
whose decree is appealed against, 
Finding and evidence to be put » 
record, 
Objections to finding. 
Memordndum of objections. 
Determination of appeal. 
Production of additional evidence in 
‘Appellate Court. 
Mode of taking additional evidence, 
Points to be defined und recorded 


Or rar Jupe@ment ov Arprat. 
Judgment when and where to be pro- 
nounced. 


Language of judgment, 
‘Translation of judgment. 
Contents of judgment. 
Date and signature. 
* Dissent to be recorded. 
Decision when appeal heard by tro 
Judges only, oat they differ, 
ecision when appeal heard by more than 
two Judges, and they diff ‘ 
What judgment yay direct. 
No decree to be reversed or modified fer 
error or irregularity. 
Ov rae Decne uy ArrEat. 
Contents of deerec. 
Judge dissenting from judgment ved 
not sign decree, 




















late Court, 


ime case 



































CHAPTER-XLIT. 
Aprnats prom ArprLiaTs Decsmt ¢ 
Partial septal te ‘High Court. 
‘on grounds wi 
































609. held of decree in partial appeal. 


: G@HAPTER XLIV. 
Or Apreais rnom Onpens. 
Orders ible. 
Ls ltt ey atl ea 
‘or hearing an lure in 
orders. * * 


Is from 

No appeal, before decree, from order 

in course of suit; but if de- 

cree appealed against, error or defect 
therein. may be set forth. 


eo 


610. 
ll. 
612. 


613. 


CHAPTER XLV. 
Or Paurer Apprats. 
Who may appeal as pauper. 
Contents of application, 
Procedure on application for admission 
of appeal. 
617. Inquiry into pauperism to be made in 
what cases and by what Court, 
Proviso. 
‘When application rejected, time may be 
allowed for preferring appeal. 


os. 
615. 
616. 


618. 





CHAPTER XLVI. 
Or Arrrats To THE QurEN tN Covncn.. 
619. * Decree’ defined. 

Admission of Appeals. 


20. When ares Vie to Queen in Conneil. 
621. “Value of subject-matter, 
622. Bar of certain appeals, 

' 623. Application to Court whose decree is 


complained of, 

624. ‘Time within which application must be 
made, 

25. Certifieate ns to value or fitness. 


626, Effect of refusal of certificate. 
627. Security and deposit required on grant 
arch 


628, Admission of appeal and procedure there- 


£ on. 
629, Revocation of acceptance of security. 
$30. Power to order further security or pay- 


it, 

651, “Bifect of failure to comply with order. 
652. Refund of balance of deposit. 

ING APPEALS. 
638. Powers of Court pending appeal. 
G34 Tonpage of. found acta 
Frvoonox o” Onnras op Hay Mazasty x Covscr.. 
i 8b. to enforee orders of Queen in 


08. Application to be argued only by pleader 





Sxcrions, 
640. Construction of Bengal’ 
of 1828, section 4, clause 5. 





















641. Saving of Her Maj poms, 
and of rules for eonduct business 
fore Judicial Committee. Aue. 
PART VII. 
Or Review ov Jupawenr. 

642, Revisions and new trials to be according: 
to Code, . 

643, Power to call for record of decided — 
by Small Cause Courts, or, on appeal, 
by subordinate Courts, 

644, Review of judgment on dissovery of 
new evidence, &c. 

645, Contents of application.» 

646, Pleader presenting application to certify 
as to grounds being good. 

647, No pleader allowed to argue who has 
not signed certificate, 

648, Order of Court final. 

Proviso. I 

649. Application for review in Court consist 


ing of two or more Judges. 

Application when rejected. 

Order of Court final, 

Registry of application granted, and 
order for re-hearing. 

Review of orders not subject to appeal. 











PART VIII. 


Or Rererence to THe Hien Cover. 


Reference of question to High Court, 

Court may pass decree contingent upon 
opinion of High Court. 

‘Two or more Judges of High Court to 
hear reference: 

High Court to fix dey for hearing and 
to notify same. 

Parties may appear and be heard in 
person or by pleader. 

Judgment of High Court to be trans- 
mitted, and case disposed of accord- 
ingly, 

660, Costs of reference to High Court. 


No-appeatasce Orpers anp Decnnes. 

661, Orders passed in appeals under chapter 
. _ XLIV to be figal* 

But case may be submitted for decision 
of High Court. 

Provisions applicable to references to 
High Court. 





657. 


658, 


659. 


662, 


PART IX. 


SPECIAL RULES ways TO THE HIGH 


‘This part to apply only to certain High 
Courts. ae oe 
Application of Code to High Courts, 
Jurisdiction. 

Ordinary original civil jurisdiction of 
the High Court, 
Extraordinary original civil Jurisdiction 

of the High Court. 4 
Power to High Court to provide for 


663. 


exercise of its jurisdiction, 








tj so 
e 






‘ing to its own rules. 
668. Decision when Judges of Court differ. 
669. Power to onder execution of decree be- 
fore ascertainmentof costs, and execu- 
ge tion for costs subsequently. 
670. Acts required to be done by pleader may 
be done by an Attorney. 
Proviso. 
871. Process of High Courts may be served 
by Attorneys in suit. 
672. Power of Court to refer bate for 
f investigation by Judge in chambers. 
\. 673. Power to make rules. 
674. Signature of Registrar or other ap- 
4 ‘pointed officer to have same effect as 
i that of Judge. + 
675. Language of High Court. 
676. Provisions as to Assessors to apply to 
High Courts. 
677. Power to rescind or modify interlocutory 
order. 
678, Vakils not to practise on the original side. 
679. Sections 32, 33, 84, 385 and 39 not to 
pe apply to High Court. 
‘ 680. Non-judicial acts may be done by Regis- 
trar. 
681. > Summonses may be obtained from Regis- 
trar by Attorneys. 
Procenvre wy Apwratty Cases. 
B82. Procedure in Admiralty cases. 
683. Joinder of mariners in suits for wages. 
‘Marrens Testawenrany axp Lyrestate. 
684. Procedure in testamentary and intestate 
cases. 
Ixsotvent Junispicrion. 


685. Code not to affect High Court in exer- 
cise of insolvent jurisdiction. 


E 











PART X. 
MISCELLANEOUS. 
High Court consisting of a single Judge. 

686. Powers of highest Court of appeal con- 

sisting of single Judge. 
Anzessors. 

687. Power to order hearing of suits with 
assessorr and to appoint them. 

688, Recording end of opinion of 
assessors, 

Service of Process, . 

689. Proof of due service and delivery 
process sent by post. 

690. Procoss to be served at expense of party 
issuing it. 

_ Fixing of costs of service. 

Bervicein Presidency Towns of Mofussil Process. 


TG 


691. Servive within lignite of local jurisdiction 
, of process issued by 


of High 
Courts without those limits, 


Exxurtion rao PxnsowaL Arfpanance. 
692. Exemption of certain women from per- 


693, Ibocal Government 


from 
wou, a 
lohep is Be 


High Court to‘record judgments nooord- | 





exempt certain 





696. Persons exempt from arrest. 
607, Panishment for vestyin 
. ishment, verifying false plai 
*. statement or declaration. Pain, 

698. Procedure when certain offences under 
chapter XI ofyPenal Code are com, 
mitted in case pending before Court, 

699. Court may take bail and bind over wit. 
neases to give evidence. 

700. Charge to be framed and sent to Magis. 
trate. < 

701. Procedure in certain cases of conte; 
of lawful authority of public srrrant 

702. Procedure in case of certain offences 
relating to documents. 


Genera Rures. 
703, Power of High Court to make 
sale: general 


704, Power to frame forms. 
Use of forms in fourth schedule. 
Ministerial Officers. 
705. Ministerial officers. 
High Courts to define duties of all minis. 
terial officers. 
Language of Courts. 
706.- Language of subordinate Courts, 
Exemption of Advocates. 
707. Exemption of advoeates from filing 
powers. 
Deposit in lien of Security. 
708. Deposit in lieu of security. 
Miscellaneous Cases. 
709, Miscellaneous cases and proceedings. 
Proviso. : 
Powers of Local Government. 
710. Power to invest chief executive officer 
with powers of Local Government. 
Saving of Limitation-Law. 
711. Saving of limitation-law, 


THE SCHEDULES. 










Il, Sections extending to Small Cawe 
Courts, 


III. Bombay enactments referred to in se 
tion 7, 
















6. Bisley peo eld at a fixed price and 
ivered. 
for goods sold at a reasonable price 
and. delivered. 





1, as 


for goods delivered to a third y 
ee: at wefendant’s request, at aired 
d Price. 
90 +e for necessariesfurnished to the family 


of defendant’s testator, without 
his expfess request, ata reason~ 
able price. 
0.» for goods sold at a fixed price. 
reasonable price. 
for goods made at defendant’s re- 
quest and not accepted. 
for Balisichoy on a resale (goods sold 
at auction). 
for purchase-money of lands con- 
veyed. 
for purchase-money of immoveable 
property contracted to be sold, 
uit: not conveyed. 
for services at a fixed price. 
for services at a reasonable price. 
for services and materials at a fixed 
price. 
for services and materials at a reason- 
able price. 
for rent reserved in a lease, 
Ditto Ditto, 
for use and occupation at a fixed 
rent. 
for use and occupation at a reason- 
able rent. 
for board and lodging. 
for freight of goods, 
for passage-money. 
on an award, 
on a.foreign judgment. 
on an amuuity boud. 
of payee against maker. 
of first indorsee against maker. 
indorsee against 


” ieee Se indorsee against first in- 


of subsequent: indorsee against: first 
indorser ; the indorsement being 


spacial 













ent indorsee against his 

indorser, 

of sul wont indorsee against in- 
termediate indorser. 

of subsequent indorsee against mak- 
er, first and second indorser. 


peheiatig  poer ore 


eye ay 
of t 


of 
im 


Payee against drawer for non- 
» of fist indorsee ‘against first in- 
dorser, 


indorsee against. first 
. a being 



































50. 
ol. 


52. 


53. 
54. 
ob. 


47. Plaint of payee against drawor for non- 


48, 
49. 


‘acceptance. 
Payee against acceptor, 
on a marine [open] policy, on cola 
lst by perils of the sea, 
cargo, lost by fire: —valued yi 
freight —valued policy. iis 
for a loss by general ay: erage. 
a particular average loss, 
on a fire insurance policy. 
against sureties for 
rent. 





payment of 


B. Plaints for Compensation fur Broveh of 


Contract. 


58. Plaint for breach of agroement to convey 


57. 
58. 
59. 


60. 
61. 


62. 
63, 


64, 
65, 


66. 
67. 


68. 
69. 
70. 


C. 


71. 
72. 


73. 
74, 


7 


76, 
17. 


78. 
79. 
80. 


8. 


” 


land. 
for breach of agreement to pur- 
chase land. 
for not completing a purchase of 
immovable property. 
for not delivering goods sold. 
for breach of contract to employ. 
for breach of contract to employ, 
where the employment never 
took effect. 
for breach of contract to serve. 
against a builder for defective worke 
manship. 
by the mae against the father or 
guardian of an apprentice, 
by the apprentice against the mas- 


on a bond for the fidelity of a clerlé, 
by tenant against landlord, with 
special damage, 
for breach of warranty of moveables. 
on an agreement of indemnity. 
by owner against freightor for nob 
loading. 


Pleints for Compensation upon Wrongs. 


Plaint for trespass on land, 





for trespass in entering a dwelling- 
house. 

for trespass on moveables. 

for the conversion of moveable pro- 
perty. 

against 2 warehouseman for refusal 
to deliver goods. 

for procuring property by frand. 

for Faudulently procuring credit to 
be given to another person. 

for polluting the water under the 
plaintiff's land. 

for carrying on a noxious manufac-. 


ture. 

for obstructing a way. a 

for diverting a water-course. 

for obstructing a right to use water 
for irrigayjon. 

for waste by'n lessee. 

for assault and battery. 

for assault and battery, with special 
damage. 

for assault and false imprisonment. 


for injuries caused by negligence on 
ilroad., 


a rail 

for libel; the words being libellous 
in themselves. 

for libel; the words not belo 
libellous in themselves. 

















Fora. 











* 


WPAN tie csdaiy Ssdieredlbaing cotion- “284, “Waimea? attsohaiaan oPiaeloal ig 
ren ing action. sh “moveable pro. 
















“190. 
. a ‘possession in 
91> 4, for slander; the words not being }, for money. 
Seid actionable in themselves. 135. Attachment in execution. 
| 92, for malicions prosecution. : a we 
8, for slander of title. to whic, 
e j defendant iv ented gubioee to inet 
sate sm: euii i , other person to immediate i 
D.° Plaints in auits for specific Property, 16, Atieduentinencegiees rome 
" "4. 94 Plaint by the absolute owner for the pos- where property Gonsiste of debts not ining 
pen session of immovable property. negotiable instruments. 
«95. 4, _ by the tenant. 137, Attachment in ,exeoution, — Prohibit 
96. ,,__ for moveable property wrongfully order where property consists of chars 
taken. in public Company, &e. 
yy for moveables wrongfully detained. | 188. Attachment in execution, —Prohibitory 
against « fraudulent purchaser and order where property consists of oin. 
‘ his transferee. moveable property. 
- 189. Attachment. Prohibitory order where pro. 









99. 


100. 
jee 202- 
fre. 202. 


103. 


104, 
‘105. 
106, 


407. 


‘108. 
109. 


“N0. 


B. Plaints in suite for special Relief. 


bier 
not 










; party, conidia if manage onal on 
Hiya bands wf. Gourt’ of foie 
officer ‘of Governmet. 







Plaint for saiasion of oe contract on the ‘ 
grou mistake. 140, Order for payment to plaint h 
for an injunction restraining waste. money, ‘ec, in hands of” rhea € 

y» for abatement of a nuisance. 141. Appointment of manager. 

for an injunction against the diver- | 142. Authority to Collector to stay public sale 
sion of a water-course. of land on securities being given. 

» for restoration of moveable pro- | 143. Warrant of sale of property in. execution 















perty threatened with destrue- of decree for money. 

tion, and for an injunction. 144. Order confirming salevof land, &. 
» for interplender. ; 145. Certificate of sale of land. 
» for administration by creditor. 146, Notice to person in possession of moveable 
» for administration by — specific property sold in exeeution, 

legatees. 147. Order for delivery to certified. purchaser 







» for administration by pecuniary of land at sale in execution. 









legatees. 148. Prohibitory order against ment of 
» for execution of trusts. debts sald in execution Rede than 
>, for foreclosure. > purchaser. 
” for redemption. 149. Prohibitory order against transfer of share: 
nm for specific performance (No 1.) sold in execution. ‘ 
»» for specifie performance (No 2.) 150. Warrant of arrest in execution. 
» for dissolution of partnership. 151. Certificate of non-satisfaction of decree. 
152. Notice to attaching ereditor. 
P. Miscellancous. 158. Commission to examine absent witnesses. 






iieg oct, Commimsion for local enquiry, or fori 
Summons for disposal of suit. . Undertaking by, next friend of minor 1 
Summons for settlement of issues. be responsible for defendants’s costs. 
‘Summons to appear. | ‘Warrant of arrest before judgment. 
Order for transmission of summons for Order for committal. " 
service in the jurisdiction of another Court,  Sapechst bling ise 
te to.aceompany return of summons call for security for: tof = 
of another Court. Attachment before judgment on 
Defundant's statement. failure to furnish security. 


Subpoena. oe 
Summons to attend and give evidence. .. Attachment before judgment. ast 
Notice to a to the suit to show cause order where i 
why he not attend and give 
evidence. 
Simple money-deoree. _ * 
Deeree je in a sait a mortgagee 
or entitled to a jim 
decree for foreelosure. 
Preliminary order in adiwninistration suit, 
Final decree in an administration suit by 































Notice to show cause why execution should 








* awit 
aan 


* oni se reference to Sages Cou 


168. Ras Sern suit on negotiailiy 
Rican aE fa 

169. Memo: a] 

110. Register of appeals. 

j11. Noti¢e ‘to ‘respondent of day fixed for 
hearing of aj appeal 

112. Deere’ on appeal 

113. of appeals from appellate decrees. 

174, Notice to sow cause why review should 


not be 
115. Notice of aes of pleader. 
176. Memorandum to be placed at foot of every 
“ summons, notice, decree, or order of 
Court, or any other process of Court. 


A Bill to consolidare and amend the Laws relating 
to the Procedure of the Courts of Civil Judi- 
calurds 
Wusteas it is expedient to consolidate and 

amend the laws relating to 
Penohie. the procedure of the Courts 
of Civil Judicature ; It is hereby enacted us fol- 
lows :— 


PRELIMINARY. 
1, This Act may be cited 


Short title, as “The Code of Civil 
Procedure :” 

Tt extends to the whole of 

ges British India except thr Sche- 

duted Districts as defined in Act No. XIV of 1874; 

fas i And it sball come into 

hemccoeapal force on the day of 
1876. 


2. In this Act, unless there be something 
Interpretation-clamse, repugnant in the subject or 
context— 

“Chapter? means a chap- 
ter of this Code : 


“District” means the local limits of the juris- 
s a diction of a. principal civil 

Dine. Court of original jurisdiction, 
and includes the local limits of the ordinary 
original civil jurisdiction of a High Court : 


“ Distriet Court ” means the principal civil 


* Chapter 





“ Distelot, Court!” Court of original jurisdiction 
an in a district : 
"Subordinate Court.” Subordinate — Court” 
means any Court subordinate 
toa High Court: ~ \ 


“ Pleader ” denotes every person entitled to 
appear and plead for another 
in oe and includes an Ad- 












spectively, for vhg- trial sf small vsti 


& denotes: the 


« Sudgment.” Judgment” 
ise statement given by the Judge 
re shegeraods on which his order or decision is 
foun 


“Decree” means the order or decision by pins 
« Decree.” a suit or appeal is deter- 
mined s0 far as concerns the 
Court which passes the order or decision. An 
order on appeal, remanding a suit for re-trial, 
is not within this definition ; 
“ Foreign Court” means a Court sitnata b4 nd - 
© Koreign Court.” the limits of British India 
Pe cpecicty o and not established by. the 
orsign judgment} authority of the Governor: 
General in Council, and “foreign judgment ” 
means the judgment of a foreign Court, 
“Jail” ineans the civil jail of the Dilt¥ict, on” 
“Jaen any place appointed by the 
Local Government for the 
confinement of persons under civil process ; 
And in any part of British India in which this 
‘ode operates,“ Govern. 
ment”’ includes the Govern- 
ment of India as well as the Local Government. 


3. The enactments specified in the first sche- 
dule hereto annexed are 
hereby repealed to the extent 
mentioned in the third column 
of the same schedule, but not 
so as to render invalid any thing lawfully dome in 
conformity with apy of them, 


4, But whenin any other Act, or in any Regn- 
Referonces in previ- lation or Notification passed 
ous Acta, or issued prior to the 
day of 187, _reference is made to 


“ Government.” 


Enactments repealed, 


a 


Act VIL of 1859, Act XXIII of 1861, or the © 


“Code of Civil Procedure, sach reference shall, 
so far ue may be practicable, be read as 

fe this Codey ud when any: procedure eee 
to be in accordance with the provisions of Act 
VIIT of 1859, Act XXIIL of 1861, or the 
“Code of Civil’ Procedure,’ such procedure shall 
be deemed to be directed to be in accordance with 
the provisions of this Code. 


‘And save as aforesaid nothing herein contained 
ivg of certain Acta Shall be deemed to affect 
ting fOudh, the Bau- the following smn 
jab and Burma, (namely }— 


The Oudh Civil Courts Act, 1871 : 
‘The Panjab Appeals Act, 1873: 
‘The Burma Courts Act, 1875. 

5. ‘The chapters and sections specified in the 









Sections extending to second schedule hereto an- * 


Mofussil Sul! Cause nexed, extend (so far as they 
Goerts, are applicable) to Courts of 
Small Causes constituted under Act No, XI of 
1865, The other chapters and seotions do not 
extend to such Courts. 

6, Nothing in this Code 
alters or affects the juris- 
diction or procedure— 

{a) ae Military Courts 

of Requ 


Saving of jurisdiction 
sand procedure— 





fa) of thes Courts 
Je officer duly eosktosl and ap- 
a a et pointed under the roles in 


pele at foree in ha ‘Bowing tee 


audBowibays Madras and les 





















sare st Cantonments'and Stations occupied by | A. ‘The Courts shnll. try all ‘suits of a civil 
Recast 3 ame ee 4 Covet thy Set rea ance coe Suits” of 
(0) of Village Mun ‘anjost specially eir cognizance ig 
rates Moot nage or Dutt Sh! ‘barred tw: 
pg iain chivas fin the provisions 12. Bxcept where bit ha stayed wn 
3 
© @)_ of Panchéyats in regard to suits again spear ow ie 
9 of Military Pan- Militar; rsons, accord 
Be Bich MERZ ings to the rules” in forve 
im'the Presidency of Madras. ie under any of ‘ 
J. With respect to— pending in the same or any other Court, whether 
BGteriny ot cortata (0), the jurisdiction exer. Seek bagen te Maite ot ataae coe, 
= pees awa ised by cevtain jégindéen and | Fished by the authority of the G estab 
other authorities invgsted | Corneil ¥ overnor General in 
with under the provisions of Bombay Regula- a * ‘ 
0 (for ecating certain Jagheerdars, Su- Explanation —The of a mit ing” 
nd Bnamdars with the Power of de- | foreign Court does not preclude the ft 
Suite within the Boundaries of their respective | British India from trying a suit founded on the 
1) Soatas), and Act XV of 1840 (for extending Hegula- | same cause of action, 













the matter i 
instituted suit between the same 
parties under whom they or any of them claim, 












f 
Ey 






i 827, and XLII of 1830, of the Bombay he: Lee 

de to “glee ee. pa Ae: ce tie | a>, Mae’ Courte alall digi fay watts sh 

aces therein mentioned ; and Res judicata. bd ma he pea 
i cases of the nature defined in the enactments | finally decided by a Court of competent jurisdic. » 

By in the third schedule hereto annexed, tion proceeding according to the forms’ 6f law. 
4 procedure in such cases and in the regular and | by a valid sentence, in a former suit betwen the 


cate a Ih to the civil | Same parties, or between parties under whom 
PL  How ser this Code ap- Courts alipwed therein, shall or any of them claim, htigating under the same 
plied to them, Cea ling to the rules laid | title and in the sume quality, 

Wh in this Code, except where those rules are incon- Explanation I—The matter above referred to 
sistent with any specific provisions contained in the | must in the former suit have been alleged by one 
‘enactments mentioned or referred to in this section. and either denied or confessed, ex; 

| oak , expressly or 
©, Save as hereinafter provided, this Code impliedly, by the other. 
or," shall not extend to any suit Explanation 1I.—Where a foreign judgient is 


Feet not aT Lace OF proceediny Co lied roducti ; 

in any Court | relied on, the production of the jad, it duly 
Reap eRliny er. of Small Causes established authenticated i presumptive evi moe that te 
(> tetided. in the towns of Caleutta, | Court which made it had competent jurisdiction, 
| ‘Miidias-and Bombay. unless the contrary appear on the cacti ‘but such 


Re a G t by notificati presumption may be removed by shewing the want 
Re pattie soe paul Garetia’ extend to any of jornlicion by uch idence a x allowed by 
‘ this or an thereof, except so |“? a! ¥ 
Fe" b part le say pace thers presets No forcign judgment shal Operitte as a bar to 
i" * 9. Thi is divided a suit in British India— 
hive at Conil spies 8 ae fallen (a) if it has not been given on the merits of 





the case : 
The first Part: Suits in General. (2) if it appears on the face of the préceedings 
oe second Part: Inci Proveedi to be founded on an incorrect view of international 
E tic os. nsideatal ings. | Jaw of of any law in force in British India: 


pee ‘Phe third Part: Suits in Particular Canes. 2) if if is in the opinion of the Court bef 


The fourth Part: Provisional Remedies. 









| which it is nodinool poster to natural justice : 
he +. The fifth Part: Specie! Proceedings. ie i it us bom bret w ain x 
: i : (e) if it ins a elaim founded ona 
Be Teosixth Port: Appeals of any law in force in British India, 









The seventh Part: Review of Judgment. 5 iis ot 
: : lanation IT.—A decision is final within thé 
Theeighth Part; References to the High Cour. ant ti, cation inant elas 08 
“Whe ninth Part: Special Rules relating to the | Court, making it could not alter on the application 
aa High Court. of either party or reconsider of ite own motion: 
>) ‘Phe tenth Part: Certain Miscellaneous Matters, | A decision liable to appeal may be final witht the 
; é meaning of this section antil the appeal is roade. 
; A decision. is not final within the meaniig of 





PART IL. 






E i section when it haw been obtained by strane: 
Ba ¢ OF SUITS IN GENERAL. ed a ‘lita eptaten as u i ‘ 
| ‘CHAPTER I. Saiet sevatic 


5 











against AL 
composing it maymnet 
sh nil, for, dhe, Chaanater 
jn disputed the os Ce 
(), A sucs B Yor ‘a ‘particular bight of land 
Decree i8 Made in favour of B. A dies intestate and 
¢ obtains letters of administration to his estate. B 
dios testate leaving D his executor who proves his 
wil. C cannot sue D under the same title for any 
of the sme land. 
B for two separate pieces of land, 
in favour of A, who sells the two 
jinees to C, Becannot afterwards sue C under the 
vine title for cither piece separately, 
(- Armies B for Ra 1,000. ‘The Court decides 
{l 








piss mle 


vot thig. stm was never due to A. A then sues B 

on the said sum, The decree in the 
fevrr suilds a bar to this suit; for the subjoot of the 
yond suit, though not identical with, is incident to, 
andinvolved in, the subject of the first, 

(/). ‘Kmies B for a piece of Iand bordering on a 
river and obtains a decree. This decision is a bar to a 
sabsequent suit by B against A for alluvial soi) since 
sdded tothe land, or for trees the growth of the land, 
orfor renbor mesne profits in respect of its occupation, 
by virtue of the same title under which the land was 
claimed. 

(7). {nasuit by A against B respecting lights, the 
Court decides that the defendant has no right to raise 
his, wall ten feet. This decision is a bur to a suit by 
Bagainst A to enforce his alleged right to raise the 

twenty feet; for the thing demanded by the 
Istter suit is so included in that which was decided 
in the former suit, that the decree in the latter’ suit 
“must confirm or annul the decree in the former suit. 


(@. A sues B on # written obligation for the 
payment of money Decree ix made in favour of B 
‘onthe ground that the money claimed is not duc. 
This is a bar toa subsequent suit by A against B for 
uoney claimed not on the written obligation but on 
the came transaction. 


fi, A sues B and C jointly for having together 
wrogfally fouled the water of a stream rinning 
|tragh A's land, and obtains a decrée against them. 
‘This is a bar toe subsequent suit by A against B 
| epurately for the same wrong, even though the decree 
Vibe pre ault: haa remained wnezeouted, 


(j). B and-© jointly divert the water of A's 
Mitercourse, A sues B for the diversion, and the 
‘it in dismissed, ‘This is a bar to a subseynent suit 
WA against C for the same wrong. 


A and B, their it mnissory note, 
2 to pay C aa a.ton Thee tise be non- 
is sum, and obtains a decree against 
i he isa bar to a subsequent suit by C against 




















decisions shall-not canse the dismissal 
An interlocutory order that a shall 
Ions for this desion ia not nals, 


Im). A dectoe pawied by a subordinate Court under 
a bergen the of the High 


















(7). A decree of a Revetiue Court ina suit for 









rent declaring the validity or invalidity of a bond: ~ 
for such Courts have no jurisdiction #0 make “such 
ipelarttnes, * 
(4)- leoree in a suit in which it’ ay on the 

face of the record that summons has nol been, served 
on the defendant or his ugent, when the defendant or: => 
his agent has not expressly or impliedly waived the | “4 
necessity of such service, Ae 

(7). A decree that the defendant pay tl inages: s 
which the pleut sustained j for ee tht deg 
uncertain, and ix not rendered certai 
taseteins red certain by any part 

(5). A decree that the plaintiff shall recover much” 
compensation as Z shall determine ; for here the deci- 
sion is not final, 

(0, A decree in a suit for three hogsheads ree | 
that the defendant pay, at the sa of Bs. br enn 
hogehead, the sum of Rs. 460; for here the sentence 
is invalid, evident error appearing on the decree itself, 

(uw). A decree declaring that the defendant shall, go 
quit of a debt demanded by the plaintiff, and which 
the defendant had confessed to be due in his written 
statement in the same suit; for here the decision is © * 
invalid as being contrary to the judicial confession of 
& party. . 

(v). A decree given against one not a party tothe “4 
suit, or against a minor not properly represented by 
& guardian, j 

(w). A sues B for one bighd of land. ‘Thé Gourt 
decrees that A shall recover three bighis. The de- <. » © 
fendant then sues A for the two additional bighiis, ~ 
The former decree is no bar, becanse it was nut 
matter alleged by one party and denied by the other 
in the suit in which it was made a 

(x). A's executor, B, sues C for property belonging. 
to A's estate. Tt appears that C has no such property 4 
and  deeree is thereupon made in his favour, "After 
wards C gets possession of part of A's extate, 
former decree is no bar to a subsequent suit by B 
against C. ( 

(y), A sues B, C and D. Before the judgment, , 
D's name is struck out of the proceedings. "A 
afterwards given in the suit does not bind D, unless his 
name bas been reinstated on the record aud is thereon 
at the date of the judgment. ; 

A sues B and C. fore the judgment D's 
name is introduced as a party on the record by 

and without his knowledge. A decree atterwards 
given in the suit docs not bind D unless he dus 
consented to becoming a party. eect? 

(aa). A obtains against B a decree declaring that. > 
Ais the owner of certain land. This is no bar toa 
subsequent suit by B against A fora right Of way 
over the same land. 

(WJ). A sues B to obtain a right toan easement for 
the passage of cattle. Decree is made in favour of B. 

This is no bar to a subsequent suit by A against B for 
a right of footway ; for the easements are of different 
kinds. 

(co). A sues B for trespassing on his land. Decree 
is made in favour of B. ‘This does not bar a subse’ 
quent suit by A against B claiming rent from him as 
tenant of sveh land, 

(dd). A, a8 executor to B, sues C for certain land, 
Decree is made in favour of C. A may nevertheless 
in his own right sue © for the same lund ; for here the 
plaintiff in each suit does not prosecute in the same 
ality. , 

g (eo On the death of A, a Hindé,’B takes 
possession of A's land, claiming to hold it as A’s 
ted gon. A's widow, C, sues B for possession as 
coe B pleads tho adoption, ‘The Court finds 
that B was not adopted, and decrees in favour af C. 
On. C's death, A's collateral. kindred take possession ® 
‘Tho former decree does not bar a suit 


% against thom for possession as A’s adopted son; 
the 





























Mpollateral kindred do not claim under Q, 














CHAPTER I. 
Or rue Place or Suina. 
14. Every suit shall’be instituted in the Court 
(Qoeke ta which suit so Of, the: dowest ae 
‘be instituted. 


petent to try it, unless an op- 
tion as to the selection of 


the Court is allowed by this Code or some other 


Suits to be instituted 15. Subject to the pecu- 
where sabj 


fabjectmatter a+ wiary or other limitations 


prescribed by any law, suits 
(a) for the recovery of immovable property, 
(6) for the partition of immovable property, 
{oy for the foreclosure or redemption of ‘a 
of immovable property, 


_ @ for the determination of any other right or | 


‘interest to or in immovable property, 


© @. for the recovery of movable property 


“distrdined or attached for any cause, 


‘shall be instituted in the Court within the local 


Timits of whose jurisdiction the property is situate. - 


Provided that suits to obtain relief respecting im- 
“movable property held by the defendant may, when 
the relief, sought can be entirely obtained through 
his personal obedience, be instituted either in the 
Court within the local limits of whose jurisdiction 
the property is situate, or in the Court to whose 
jurisdiction he is personally subject. 

Beplanation—In_ this section ‘ property’ raeans 
property situate in British India, 

16, Subject to the limitations aforesaid, all other 

Gusts to be instituted Suits ehall be instituted in a 
where defendants reside Court within the local limits 
oF cause of actiog arove. of whose jurisdiction — 

(2) all the defendants, at the time of the com- 
meneement of the suit, actually and voluntarily 
reside, or carry on business, or persoually work for 
gain; or . 

- (@ any of the defendants, at the time of the 
cofmmencement of the suit, actually and volun- 
resides, or carries on business, or personally 
for gain: provided that either the leave of 
the Court is given, or the defendants who do not 
reside or earry on business or personally work for 
gain as aforesaid acquiesce ; or 

{c) the cause of action arises; or 

(@) a-material part of the cause of action arises. 

Explanation T—Where a person bas a perma- 
nent dwelling at one place and also a lodging at 
_ another place for a temporary purpose only, he 

shall be deemed to reside ut both places in res 

of any cause of action oceurring at the place wl 

he has such temporary lodging. 

EBeplanation 1/,—A Corporation or Com 

shall be deemed to carry on business at its sol 

incipal office, or, in respect of any cause of 

action occurring at any ner where it has alyo 
“subordinate office, at sue place. 
Tlbustrations. 

ig % tradesman in Calcutta, B carries on 


vee 
ood 


y 





ia) & 
talon tp Delhi, B, by his agent in Calcutta, 
@f A, and requests A to deliver them 














ent, Tt 
- : to pay, 
One material part of the cause of action has ocourrd 
at Simla and others at Calcutta,” The suit may they. 
fore be brought either in Simla or in Calentta, 
(d.) A signs a contract in Caloutta for the deli 

of rive to B at Delhi, and delivers it 
B does not pay the price, and A sues him forit, 6 
matorial part of the cause of action has ooourred in 
Calcutta and another in Delhi, The suit may there, 
fore be brought either in Culeutta or in Delhi, 
(¢.) A lets a house in Howrah to B at ‘a monthly 
rent payable in Howrah. A dies intestate. © obtains, 
in Calcutta, a grant of letters of adininistration to A's 
estate. Bullows the rent to full into arrear, One 
material part of the cause of action has occurred~in 
Calcutta und another in Howrah, and © may therefore 









sue B for the arrears either in Caloutta or in Howrah, 


If a suit is instituted in a Court within 
the local limits of whose 
jurisdietion only part of the 
hor all the difonlata ts 
of wi all the défendants do 
Satan "9 Snot actually and voluntarily 

reside, or carry on’ business, 
or personally work for gain, any defendant may 
move the Court to stay proceelings, end if the Court 
is satisfied that justice is more ‘Fikely to be done 
by the suit being instituted-in some ‘other Court, 
it may stay proceedings either finally or till fur. 
ther order, aud make such order as it thinks tit 
as to the costs already incurred by the parties. or 
any of them, 


17. 


Power to stay procood- 
ings where the whole 
eanse of action did not 
arise and all defendants 





Tltustration. 

Aand B in Calcutta enter into a written contract to 
carry on a partnership business in Delhi, and carry it 
on accordingly. B resides in Benures. A snes B in 
Calcutta for an account of Lephecaien, tc aoe df 
the Court finds that justice is more likely to be done 
by the suit being instituted in Delhi, or in” Benares, 
it may on B's motion atay the proceedings, 


18. Every such rag a be apes ape 
eo ment of issues 
Merion when tobemade. 1 'G55 easlieat possible oppor- 
tunity, and any defendant not so moving shall ve 
deemed {o bave acquiesced in the institution of 
the snit. k 
19. Where the Court, under section 17, stays 
i and the 


plain 






























(a) Ay tosiding in Delhi, beats Bin Calcutta B 
gue A eithor in Caloutte or in Delhi. 
(b) As residing in Delhi, seins in G 
statements defamatory of B, spay sue A either 
jn Caloutta or in Delhi, - 
(,) “A, travelling on the line of a Railway Company 
hose prineipal office igat Howrah, is upset and injured 
at Allshabad by negligence imputable to the Company. 
Hie may sue either nt Howrah or at Allahabad 
gi! The Distriet Court may withdraw any 
suit instituted in any Court 
Transfer of ult —euordinate to such District 
Court, andtry thé suit itself, or may, after giving 
notice to the parties, transfer it for trial to any 
ther such subordinate Court competent in respect 
ff the amount or value of the subject-matter of the 
y_suitto try the same, 


92, The High Court may order that the eog- 
nizanee of any suit or ap- 
peal instituted in any subor- 
dinate Court other than a 

Court of Small Causes, shall be transferred to any 
| other subordinate Court, not being a Court of 
| Small Causes, competent in respect of the amount 

or value of the subject-matter of the suit or appeal 
| to try the same. 


| 98: «eithe suit be for immovable property 
situate within the limits of 
asingle district, but within 
the jurisdiction of different 
Courts. the suit may be 
brought in the Court within 
whose jurisdiction any portion of the property is 
situate; provided that, in respect of the value of 
the subjectinitter of the suit, the entire claim be 
gognizable by such Court. 
in suchease the defendant may apply to the 
District Court to transfer the suit to another of 
the Courts haying jurisdiction, and the District 
Court shall détermine in which of the several 


High Court may trans 
fer wuts and 































Suita for immovable 
situate in single 
pat Set within 
inicio of eran 
ta, 





Courts having jurisdiction the suit shall proceed, 


24, If the immovable property be situate 
Suits for 


movable Within the limits of different 
indifer- districts, the suit may be 

brought in any Court, other- 
t to try it, within whose jurisdiction 
any portion of the property is situate. 

In uch ease the defendant may apply to the 
High Court to transfer the suit to another of 
the Courts having jurisdiction, If the suit 
brought in any Court subordinate to a District 
Court, the ication shall be sulnoitted through 
theDistrict'Court to which such Court is subord 
igh Court may determine in whic’ 

having jurisdiction the suit 













diffrent ent High Courts, the appl 


cation shall be submitted to 
bondinate 


te, aed district in which the 
bi 


i 
¥ t 4 after hearing the 
8, if any, of the - 






at 
“nao fendant, determine 
which procoed in the Court 


Caloutia .J 


limits of the jurisdiction of the Court, the Court 
may determine the point ; o 

and if the Court find that the property is situate 
within such limits, it shall proceed to try the suit. 


CUAPTER IIL. 


Or Parrtes axp Tietr Appeanances, Arriica- 
TIONS AND Acts. 


27. All persons havi 





an interest in the sub-» 
sitter of the cuit: and in 
ing the relief sought, 
may be joined as plaintiff, 
except as otherwise provided in this Code, 








jee 
Who to be joined as a 
pict obtain 


But persons having distinct claims against 
another in respect of distinct, 
matters cannot, if the deferd- 
ant object, join to enforce such claims in one suit, 





Distinct claims. 





Mlustration, 

A and B are partners. © deals with’ the fiery and 
becomes indebted to it, A sells a horse his private 
property to C. A und B cannot, if C objects, sue him 
in one suit for the debt due to the firm and also for 
the price of the horse 


28. Any person may be made a defendant who 

has or claims an intazest in 
the controversy adverse to 
the plaintiff, or who is a necessary party to the 
complete determination or settlement of the ques- 
tions involved therein. 


Who to be defendant, 





But persons against whom distinet-claims are 
made in respect of distinct matters catmot if they 
or any of them object or objects he joined for the 
parpose of enforcing such claims in ong suit. 


Illustration. 

A and Bare partners, and become as such indebted 
to in Rs, 5,000. A on his own account buy 
horso for Ks. 1,000 from C, and fails to pay the price. 
C cannot, if A or B objects, sue in the same suit A 
and B for che Rs. 5,000 and A for the Rs. 1,000, “» 








29. Of the parties to the suit those who are 
united in interest must be, 
joined as plaintiffs or defend- 
ants, But if the consent of 

y one who should have been joined as plaintiff 
exnnot be obtained, he may be joined as a defend- 
ant, the reason thereof being stuted in the 
piaint. ” 

And when the question is one of common or 
general interest of so many persons that it is 
impracticable to bring then all before the Court, 
one or more may sue or defend on Behalf of the 
whole, the reason thereof being stated in the 
plaint. : 

80, Persons severally liable upon the same ob- 
ligation or instrument, in- 
cluding the parties to bills 
of exchange, hundis and pro- 
missory notes, may, all or any of them, be included 
in the same suit at the option of the plaintiff. 


81, All objections for want of parties, ox, for 
‘time for taking objece joinder of parties who have 
tions as to non-jomderor no interest in the suit, or for 
misjoinder of parties. misjoinder as caeplaintit or 
co-defendants, shall be taken at the earliest possible 
opportunity; and any such objection ‘not taken 
eto the settlement of issues shall be deemed * 


te have been waived. by the defendant. 


Parties to bo joined. 





Partioe to bills, handis 
and notes. 











9 
* 











82. Any appearance, application or act in or 
‘Appoarnnoes, _ to any Court, made or 
tion eTocs maybe ia BY ® party toa suit im such 
person, by recognized Court, may, except when 
agent or by pleader, otherwise expressly provided 
by this Code, be made or done by the party in 
erson or hy his recognized agent, or by a pleader 
uly appoitited fo act of his behalf : 
Provided that avy such appearance shall be 
made by the party in person il’ the Court so 
direct. = 


33. 


Fach of severa! plain- 
tiffs or defendants may 
authorize any other to 
‘appear, &c., for hin. 


there arc more plaintiffs than one, 
any oneor more of them may 
De authorized by any other 
of them to appear, plead and 
act for such other: and in like 
manner when there are more 
defendants than one, any 
‘one or more of them may be authorized by any 
other of them to appear, plead or uct for such 
other. 
‘The authority shall be in writing, signed by the 
parties giving it, and ‘shall 
be filed m Court, 








Authority tbe To 
writing signed and dled, 


34. "The recognized agents of parties by whom 
such appearances, _applica~ 
tions and acts may be made 
or done are— 


Recognized agente. 


1s/—Persons holding general powers-of-attorney 

from parties uot within the 

Preeti ae Re jurisdiction of the District 

portion ot Atpjariadic. Court within the limits of 

toy which the appearance, appli- 

eation or act is made or done, 

authorizingithem to make and do such appearances, 
applications and acts on bebalf of such parties. 





2ndly—Persous carrying on trade or business for 
and in the names of parties 

not within the jurisdiction 
of the District Court within 
the limits of which the ap- 
+ pearance, application or act 

is made dr done, in matters connected with such 
trade or business only, where no other agent is 
- expressly authorized to make and do such appear- 

ances, applications and acts, 


Persons carrying on 
trade or business for 
parties out of jurisdic. 
Sion,» 






Explanotion—& partner is not, as such, a recog- 
nized agent within the meaning of this clause, 


85. Processes served on a recognized agent 
relative to a suit shall be as 

Sitviee ofgproce oo ffivtual for all purposes in 
sala Mi relation to the suit as if 
the same hpd been given to or served on the 
party in person, unless the Court shall otherwise 


direct. 


The provisions of this Code rdative to the 
service of process on a party to a suit apply 
to the service of process on a recognized agent, 

36, ‘The appointment of a pleailer to make or 
do any appearanee, applica~ 
tion or act as aforesaid shall 
be in writing under the hand 
of the client and shall be filed in Court, 


When #0 filed, it shall be 
force until revoked by a writing 
‘and filed in Gourt, or until the 
suit is determined, 


.* 








Appoiutinent of plesd- 
or, 





+ 
. 


f 


\ and whether tlie game be for the personal Appenr. 





| parties, 



















” 87. Processes served on oe of any 
wo ‘ party or 1 
asi of rows 08 opdinary_ residence aed 


er, relative toa sajt, 






ance of the party or not, shall be presumed to jy 
duly communicated and made known to the part 
whom “the pleader represerfts ; and, unless, tii, 
Court otherwise directs, shill be as effectual fy 
all purposes in relation to the suit as if thy 
same had been given to or served on the party in 
person. 


88, Inall cases in which apparty to a sui, 
has not appointed a pleader 
to set for him, all pro. 
eosses shall be served upon 
such partyin the manner 
hereinafter provided for the service of a summons 
upon a defendant to appear and answer. 


39. Besides the recognized agents descriled 

Agont to receive pro» im section 34, “any persoa 
cons, _ residing within the juris. 
diction of the Court may be appointed an agent 
to accept service of processes. 


































Service of process on 
party who baa not ape 
pointed  pleader. 





Such appointment shall be in writing signed 

His appointment to be by. ef cipal; and the 
in writing and to original appointment, or 
filed in Court, copy thersot if the in 
pointment be a general one, shall be filed in 
Court, 7 

40, “If at any stage of a suit, it appear to the 

Const may direct thut Court that any person why 
persone appearing to be may be entitled to, or who 
interested shall be mado may claim share or 
interest in, the subject 
of the suit, and who may be likely to bo affected 
by the result, bas not been made a party, 

ov that any one of several plaimtills Should be 
made a defendant, a - 
the Court may, in its disoretion, direct ‘that Buck 
person shall be made a party or that sach plaintiff 
shall be made a defendant, as the ease, may be. 


In such case the Court shall issue  notie to 
such person in the manner hereinafte provided 
for tho service of a summons on a de 
fendant. 


41, fat any stage 


























oft the suit, it appem 


Power to remove par reas that any arly 
o nimproperlymadea par'y, 
ties, the Court may direct thaths 


t, or tha’ 


dim. 
a 


name shall be struck out from the pl 
the proceedings shull be stayed.as 


CHAPTER'IV. | 


Or Tax Prawn. ov, tne Surr.ax tin Ko! 
mu Praint, af 





iat OF 














Suit how to beframed. (or a 
the whole subject in 


further pee rs 






(Pane 


‘the CALCUTTA, GAZETTE, ‘MaROH 17, 1875. 











Ifo plaintiff intentionally relinquish or omit 


of claim, claim, a suit for the portion 
so relinquished or omitted..shall not afterwards be. 
entertained, . : > 


Tustrations. . 


4 > * 
© (a) Two partners, -A and B, dispute fegarding 
unsettled accounts of the partnership, A sues B fora 
icnlar item of the accounts, The suit must be 
dismissed, for it sHould have been for the whole of A’s 
demand against B, so that there might be a general 
adjustment of, the accounts. 


(b.) Ay as heitof Z, clainns the ownership of lands 
jn two districts, Band ©. D claims the same lands also 
asheirof Z A sues D in district B for the lands in 
that district: only, omitting the rest of the lands. 
A's suit against 1D for the lands in district C cannot 
afterwards be entertained, 


(c) A-sues D as in the last preceding illustration, 
‘Aalso claims other lands from D, alleging that D 
obtained a conveyance of them from A by fraud, 
Amay make those lands the subject of a keparate 
suite " 

44, Two or more claims, founded on distinct 

Joinder of several causes of action, by and 
claims in the same suit, against the same parties, and 
cognizable (gs regards their nature) by the same 
Court, may at the option of the plaintiff be joined 
jtethe same suit; provided that, when claims are so 
Joined, the jurisdiction of the Court to hear the 
suit shall nd on the amount or value of the 
aggregate subject-matters, 


But diffrent claims, founded on distinct causes 


Multit of action, against different 
parties, cannot be joined in 


the samo. suit where cach of those parties has a 
ey interest. 


ep 
nd: claimé made ugainst a defendant in different 
. Sisen, cannot be joined in the same suit, 
Titustrations. * 
(o.) A and B, by their thtee joint promissory 


notes, ino to pay to C ondemand Rs, 1,000, 
Be ilo and ta, Soo. A and B fail to pay the | 
mime. © niay sue A and B in the same suit for Rs. 4,500, 


Keing the aggregate amount of the three notes, 


(tJ A, the guardian of B, a minor, sells a portion | 


of the minor's property to C, another portion to D, 
and anotheg to EZ, B attains majority and sues in the 
same suit D atid E to set aside the sales to them 
‘pice ly, Any of the defendants say object that 
rsuiteis wiongly framed. 

(c, ‘the executor of C, in the same suit 
Torin and also for a debt due from B 
personally, may object that the suit 
wrongly framed, \ 

45, All objections under sootion 44 shall be 
F taken at the earliest possible 
sepoanpanitr and any objec- 

mm ines taken before the 


deemed to have been 

















istinet 
of action be joined in 
it} and the Court is 


of part to sue for any portion of his" |” 


“| within the meauing of 










47. A claim for immovable property, and 
may, eat. the 
plaintiff, be 
on distinct rights to sue, 
sections 44 and 46, 


Property aud for mesue sneh ror f 


opti 
le¢ined to be founded’ on dist 





+ 
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CHAPTER V: 
Or tue Instrrvvion or Surrs. 


48. Every regular suit 
Suite to be ed " 
mu Ee be enced by a 


49. The plain must be distinctly written in the 

language in use m proceed. 
ings before the Court, and 
must coutain the following 


Particulars to be cons 
tained in plaiut, 


particulars — 
_ (L) the name of the Court in which the suit 
is brought ; 

(2.) the name, description and place of abode 
of the plaintigt; 

(3.) the name, description and place of abode 
of the defendant, so far as they can beascertained ; 

(1,) «plan und concise statément of the facts 
constituting the cause of action, and where and 
when it acerned ; 2, 
5.) demand of the relief Which the plain. 


claims. 











til 

Explanation 1.—When the plaivtiff sues in a 
representative character, the plaint should shew, 
not only that he has an actual existing interest 
in the subject-matter, but that héehas taken the 
steps necessary to enable him to institute a suit con- 
cerning it, 

















Illustrations, 


(a.) A sues as Bs exeentor. ‘The plaint must state, 
that A has proved B's will, 
| (4) A sues as C's administrator, ‘The plaint must 
state that A has taken out administration to C's estate. 


() A. sues, as guardian of D, a Mubammadan 
minor, A is not D's guardian according to"Muham- 
madan law and usage, The plaint must state that 
A has been specially appointed D's guardinn, 





Explanation 2.—The plaint must shew that the 
defendant is or claims to be interested inthe sub- 
ject-matter, and that he is liable to be called upon to 
| answer the plaintiff's demand. 





Mlustration. 


‘A dies leaving B his executor, Clits legai 
Dadebtor to A's estate. C suesiD g5weor 
pay his debt in satisfaction of O'S legney, ‘The plaint 
must shew that B has canselessly refused to sue D, or 
that Band D have colluded for the purpose of defraud. 
ing C, or other such cireumstances rendering D liable 
to O, . 

Explanation 3.—If the cause of action arose 
beyond the pesiod ordinarily allowed “by any law 
for commencing the suit, the plaint must shew 
the ground upon which exemption from such law 
is claimed. Ps 

Explanation 4.—Tf the plaintiff seek the recovery 
of money, the .plaint must state the precise 
amount, so far us the case admits. 


% Tilustration. 

was mesne profits’: 
spe rr cere which will be found daemo 
him op tking unsettled nocounts betweon him and By 


and 
& 














a 
Claims for immovable Claim for the mesne profits of 









the mantier following, or tothe effect 


(A. B. 


deat of my 
51. If 





Tn each of these cases he plata Band 
‘approximately ae 


50." The end ere ge 
wg sont ah dnl be pred, 
foot by the ‘pin 


declare that what ix stated therein is true to the 


Subeiription and veri for other good cause, be un- 
tention in ense of plain. able to subscribe and verify 


the,qmount sued for, ig 


ge dhe 
.), the plaintiff named in the abive platnt, 
i tion and beligf. 


the pi by reason of absence or 





tiffs inability. the plaint, the Court may, if 


considers 







it think fit, allow it to be subscribed and verified 
on his behalf 


of the case and otherwise competent to make the 
‘verification. 





by any person whom the Court 
personally acquainted with the facts 






besides absence, is good ‘cause, is for the 


eonsideration‘of the Court in each case. 


Tiustrations. 


. 


(4) The act that « plaintiff bas been exempted 
~ from attendancé in Court on account of his rank is 
not good cause why je should not subscribe and verify 


‘the plaint, 


(5) Severe illness may be good canse. 
52, ‘The plaint may, at the discretion of the 


‘When the 
Ye rejected, 


fixed by 


* Court, and at any time before 
plaint ems the decree is passed, be re- 


amendment, or jected, returned for amend- 


ment within a time to be 
the Court, or amended then and there, 


‘upon such terms as to the payment of costs occa- 
gioned by the amendment as the Court thinks fit, 


watt 


ity several 4 
‘ed to be specified therein ; 


it do not, state correctly and without 
particulars hereinbefore requir- 


if it contain particulars other than 
@) contain any 


@ it 


it do not disclose a cause of action. 


Ezplanation—A plaint cannot be altered so as 


to convert 


acnit of one character into a suit of 


_ another and inconsistent character, 


‘When the 


ona 


, 53. ‘The plaint, when 
Wetdied sca aball be retarted $6 
the Pgom_ be presented to the 

Court sn, the , al 


cases :— 
ae instituted in a Court 
is lower or higher than that of the 


competent to try it, where such Court exists, 


ion as to the seleetion of the Court, 














(a) Tf the relief sotght 
ia sae i 
oeBt hn alton wiles 


the Court, fails to do so: 
“(8 Tf the relief ht is 
het ths feet eeoneesnon 





_| stamped, and the plaintiff, on 






the Court to “supply. the, requisit 
within a time to be by the Court, 
pe ie in the case mention@d in. section 369 
the plaintiff fail to furnish security for the pay. 
ment of the costs that may be incutred by the 
defendant : 1 4 
(@.) Tf the suit appear from the statement jn 
the plaint to be barred by any positive rule of law. 
55. When a plaint is rejected, the Judge shall 
Procedure on rejecting record with his Biter ‘ 
n pling, an order ‘to that effect with 
the reason for such order, and the plaint, with the 
order and any deposition made by or on behalf of 
the plaintiff, shall be deposited in the record-room 
of Court. 
When a plaint is returned for amendment, the 
Procedure on return. date of its préSentation and 
ing a plaint. return, the name of the 
resenting it, anda brief statement of the reason © 
Ror returning it, shall be endorsed upon it before it 
is returned, and shall be signed and sealed by the 
Judge. os 
56. The rejection of the plaint on { the 
KE. ga men. 
ite. 










































document on which the plaintiff 

sues be an entry ee 

book or other book, the 

plant! shall protuce the 

‘the Court, together with a copy of the 
cede gig il 

"he Court shall forthwith miark the document 

i Vay Y »-for the purpose of identifica- 

¥ yt be tion ; and after examining 

sgetedand tetcraed: and comparing the copy with 

“jhe original, shall return the book to the plaintiff. 


} gi. A document which on, at to seh pened 
in Court. ¢ plaintiff when 
Leap te the Paint a secaented or to 
eels led, be entered at the foot of the 
int, and which is not pro- 
ycod or entered ly, shall not be received 
jnevidence on his behalf at the hearing of the suit 
without the leave of the Court. 


Faplanation—A document handed to a witness 
eely to refresh his memory is not received in 
 sridence within the meaning of this section. 

. Issue of Summons, 
. When the plaint has been registered, a 

1 i B einnics shall be issued to 

Sammons” 


the defendant to appear and 
answer the claim on a day 


ot therein specified 
(¢) in person, or 


4 hy « pleader duly instructed and able to 
i ; linkin Ajunsticas relating to the suit, or 


() by a pleader accompanied by some other 
, et BAP po pea ell = 


summons shall’be signed by the 
appoints, and shall be 
Court. 
reason 





6 ‘The Court shall determine, 
of issning the 
Praareas be cllhee  whetlier i¢, ball he 


ne ag or for settlement of 168 
ee for the final disposal 
suit, amd thessummons shall contain a 
accordingly: 

Provided that, in every suit cogni ible by Co 
of Small Causes, the simmons chal! Geof 
final disposal of ‘the suit, 


66. The day for the appearance gf.-the-defende 
ee ant ehall be fixed* by the 
muse of defendant Court with reference to the. 
place of residence of the 
defendant and the time necessary for the service 
of the summons ; and the day ‘shall be 0 fixed © 
as to allow the defendant ‘sificient time to enable 
him to appear and answer on such day. 


What shall be deemed ¢ sufficient time? must 
be determined with reference to the circumstances 
of the case. 


67. The summone to appear and anéwer shall 
is to onter Fer the defendant, to. pro- 
defendant” to” prods duce any document in’ his 
documents required by ssession Or power, contain- 
esas or selet''o0. by tig evidanoe ating to the 
a merits of imtitt”s 
or upon which the defendant in 

support of his case, 


68. When the summons is for the final dis 
On issue of summons posal of the suit, it shall 
for fiuul dispowt, parties direct the defendant to pros 
Hace wreted io F™ duce, on the day fixed for his — 
rece fini witoensea. appearance, the witnesses 
upon whose evidence he intends to rely in support 

his case. 


A similar direction shall be given to the plaintiff 
at the time of issuing the summons, : 


‘The summons may contain a demand of the ~ 
costs incurred to the time of payment, 


CHAPTER VI. 
Service or Suamons on tHe DerEnpanr. 
69. The summons shall be delivered to the 
proper officer of the Court,’ 
to be served by him or one 
of his subordinates, t 
70. Service of the summons shall be made 
by delivering or tendering 
Seep at eines a copy thereof signed by — 
the Judge or by the Registrar or Cletk of the 
Court and sealed with the seal of the Court, - 


71. When there are more defendants than one, 
service of summons __ 

shall be miade on each de- 
fendant : ¢ 
Provided that, if the defendants are partners, 

and the suit relates to. a partnership-transaction, 

service on one defendant for himself and for the 

other defendants. shall be sufficient, unless the 
Court otherwise directs, 


Delivery of suinmons 
for service. 


‘Service on several do- 
fondants, 









“74. Ina suit for immovable property, if the 
in Summons cannot served 





+ Service on. , 
in in. on the defendant in person, 
Property. and the defendant have no 


‘agent empowered to accept the service of the 
‘summons, it may be served on any agent of the 
@efendant in charge of the property. 
%5. Ifin any suit the defendant cannot be 
When terviee uy be found and if he have no 
member of de- agent empowered to accept 
tants family. the service of the summons on 
behalf, the service may be made on any adult 
5 member of the family of the defendant who 
residing with him. 
"© Bxplanation.—A servant is not a member of the 
, ly within the meaning of this section. 
716. When the summons is served on the de- 
Veron soreed to wv. ‘fendant personally, or on 
Moraa snimmons, an agent or other person 
} on his behalf, the serving 
© officer shall require the signature of the person on 
> whom the service is made to an acknowledgment 
> of service to be endorsed on the original summons 
or on a copy thereof signed and sealed as aforesaid. 
It much perwon rufa to sien the acknowledg- 
ment, the serving officer ma; 
eee <tr ee at th copy sob-kte see 
mons on some ienous 
part of the house in which the fendant 
1% dwelling but the service of the summons 
shall be held sufficient if it be proved to the 
_ satisfaction of the Court, notwithstanding that a 
HK = Teg the summons shall not have been 8 
ote 











oe 


(ie etane! 
4 






77. Tf the defendant cannot be found and 
a : sha in no anes empow- 
waminons cannot be to accept the service 
ee MA ot the ortadid om hia 
behalf, mor any other 
‘Peteon en whom the service can be madé, the 
serving officer shall fix, the copy of the summons 
‘on some conspicuocs part of the house in which 
‘the defendant is dwelling, and the summons shall 
thereupon be deemed to have been served. 
y degen 
the 


~Explagation—The manner of  dwelli 
intended is such ax renders it probable 

fact of the fixing of the copy will come to the 
defendant's knowledge, 

‘78. It the 


ms 






summons cannot be 








satisfied that de- 
feodant i eeciting ar that the defendant, is hogy 
vieo. _.. ing out-of the way for ih 
purpose of avoiding the service, or if for any. othe 
reason the summons cannot be served, the Cony 
shall — summons to be served by 
a copy thereof in some eonspicuous in 
Comins, and also upon some a utd 
of the house in whieh defendant last: resided 
or in such other manner as, the Court thitiks fit 
The service substituted by order of the Qou 
shall be as effectual as if it had been made in gp, 
of the modes hereinbefore mentioned. 


$1. If the defendant tesides within 4 

jurisdiction of any Coa 
othee than the Court ig 
which the suit is ‘instituted 
and has no agent empowers 
to accept the service of ¢ 
summons, the Court in whic 
the suit is instituted shall send the summon 
either by an officer of the Court or by post, to an 
Court, not being a High Court, having jurisdiction 
at the place where the defendant by whic 
it canbe most conveniently served, and shall { 
such time for the appearance of the defendant 
the case may require. 

The Court to which the sumimons.is sent shal 
upon receipt thereof, deliver it-to the proper office 
of such Court, to be served in the amanner herin 
before directed. 
Upon the return of the sammons by the serving 
officer, it shall be sent back to the Courtyfro 
whieh it originally issued. 

rplanation.—In the towns of Caleutta, Mad 
‘and Bombay, the Courts to which summonses shal 
be sent for service under this section are the O: 
of Small Causes, 
82, Ifthe defendant be in jail under cith 


civil or 

















Service of summons 
when defendant resides 
within jurisdiction of 
another Court and Ins 
no agent to adoept ser- 
vice. 





































pea sey, ant is confined, a 
such shall cause the summons to be 
npon the defendant, ie 





‘The summons shall be roturned to the oli 
from whom it was received, wi a statement of 
hacen thereon and » tod by the old 































Resident. or 
Agent of Government. fondant’ resides, the sum- 
jnons mnay be seftt to such Resident or Agent, by* 
“wst or otherwise, for the purpose of being: served 
pon the defendant ; and if the Resident or Agent 
-oturn the summons with his endorsement that the 
summons has been served on the defendant, such 
endorsement shall be conclusive evidence of the 
service. 





86. Nothing herein contained shall prevent the 

Court from substituting for 

__Subatitation ef letker” the summons a letter signed 

me ae by the Judge or Registrar 

. or Clerk of the Court, and pate the seal of the 

when the person whose appearance is 

ar Se cto rask which entitles him to such 
mark of consideration, 

‘The letter shall contain» all the particulars 
quired to be stated in the summons, and, subject 
to the provisions contained in section $7, shall be 
treated in all respects as 9 summons. 


| 87. When a letter or other communication is 

substituted for a summons, 

Mode-of sending wach it may be sent by post or by 

ko aw a special messenger selected 

by the Court, or in any other manner which the 

Court. thins ft; unlesthe person whose appear. 

is required has an it empowered to accept 

t the sarnee of the cabaeee; in which case it shall 
‘be served on such agent. 





CHAPTER VII. 


Or tux AprranaNce or sHE Paxrres ann Cox- 
sspquence or Non-arrranance. 

88. On the day fixed in the summons for the 

defendant to appear and 

the parties shall be 














f house, yk the aie shall then 

heard, unless the hearing journed to a 

favre day fixed by the Court, 

- @8, If on the day fixed for the defendant to 
y o and- ‘answer, it be 

‘that fhe summons 





im in we of the 
Bae Pa 
d, the sum required 


such summons, the 


7 ; 
| 91. Whenever asuit is dismissed 


















Tn such case plain. Of the last 
“if amy tring “frat ections, the 
xe * — bringa fresh su 
the period of thirty days from the date 
order dismissing the suit he satisfies the 

a that there was a suf 
eeinte tale has om for his not 
the it uired wi 

the time allowed or for his roncappen 


or his non- pearance, 
ease may be, the Court may restore the ait 
le. 








92. If the plainti appears and the defend 
gees loes not appear, and 
ongpeentare H plnisi Court is aatistiod Gud 
summons was duly 
the Court. may Proceed a parte either to dl 
of the suit or to settle issues, nocordi the 
tenor of the summons. iis a: 
93. If the plaintiff appears and the defendant 
a does not appear, and the 97 
pear, MICK only 2° Court ix not satisfied that the’ 
of “summons be not Summons was duly setved in 
proved, Court way or- any of the modes of service 
der isste of secoud sum- hereinbefore provided, the 
Court may direct a second | 
summons to the defendant to be issued in any of 
the said modes, ‘| 
94. If the plaintiff appears and the defendant 
7 e .,. does not appear, and it is 
fit oe areeete2i"~ proved to the satisfaction of, 
is proved that summons the Court that the summons’ 
was served, bat uot iu was served on the defendant, 
anata: but not in sufficient time to 
enable him to appear and answer on the day 
in the summons, the Court aball postpone the 
ing of the suit to a future day to be fixed by . 































Court, and may direct notice off such day 
given to the defendant, Pee 
95. If the defendant, on any subsequent ‘ay 
east to which the hearin ee ‘ 
rnordure mtere dee *°.) 
fendant appewre on day SUit_ ex parte has ad 
of adjourned hearing, journed, appear and assign 
and wssigns good couse oud cause for his previous: 
for previous Semper: ono ee mea Ca 
such terms as the Court 
direct as to costs or otherwise, be heard in answer 
to the suit, in like manner as if he had appeared on. 
the day fixed for his appearance. 
96. If the defendant appears and the plaimtfit 
Procedure where; de- » (oe, 29H SPRAOR Sta 
feudant only appears, Shall herded bis 
less the defendant admits the claim, in which case 
the Court shall pass a decree against the defendant 
upon such admission. 


































. suit against a fendant 
fe cas et residing out of British India, 
British India does not who has no agent em» 
appears to kcal pao hi 
mons, or on any day te which the hearing has 
adjourned, the defendant does not appear, the pl n 
tif may ly to the Court, and the Court ma; 
direct that the plaintiff be at liberty to ? 
with his suit in such manner and subject to “such 


conditions as the Court thinks fit. 





99. If there are more plaintiffs than one, «and 
Prosédure in case of Oe or more of them shall 
non-attendance of one or appear in person or by & 
more of several plaintif. leader or*hy a co-plaintiff 
any authorized, and the oe or others of tie 
not appear in person nor by a pleader nor by 

fa co-plaintiff duly anthotized) the Court may 
proceed with the suit at the instance of the plaintiff 
wf ait who may have appeared, in the same 


——— 


way as if all the plaintiffs had appeared, und  pnss 
order as it thinks fit. 
{ 100. If there be 


Procedure in case of 
‘noo nce of one 
‘or more of weveral de- 


more defendants than one, 
and one or more of them 
appear in yerson or by a 
pleader or by a co-defend- 
ant duly authorized, and the 
ot appear in person or by a 


others of them do n 





hpeeter or by a co-defendant duly authorized, the 
shal] proceed with the suit, and shall at the 
Ptime of passing judgment make such order with 


+ 


to the defendant or defendants who have 

st appeared as it thinks fit. 
If 4 plaintiff or defendant who has been 
Condtoumnce of ym- oTvered to appear in person 







Qiendanee, ‘without under the provisions of 
uufiicient cause shown. section 63 or section 430) 
of parsy onlered {9 does not appear in person, 
=e or show sufficient cause 


the satisfaction of the Court for failing so to 
sprrar, he shall be subject to all the provisions 
the 


* and defendants, respectively, who do not appear. 
* 

102. In support of the cause shown by 

plaintiff or defendant © for 

failing to appear in 

the Court shall rec 

declaration in writing 


 Conrt to receive writ- 

ten declaration in sup- 
Pyar of shown for 
failare to appear 





signed by such plaintiff or defendant and | 
ie manner hereinbefore provided for the 


verification of plaints. 


CHAPTER VIII. 
a Or Warten Statements. 
| 403. ‘The parties may, ut the first hearing of the 
“ : suit, tender written  state- 
Written statements. monty of their respective 
and the Court shall record such statements 
deal with them as if given in evidence. 


104. Written statements shall be chargeable 
Written statements With the fee presoribed by 
© Ghargesble with Court the Court Fees Act, 1870, for 
fees. petitions to the Court. 


> 


i 


SEPT I 


105. If in a suit for the recovery af money the 
Portievlare of set-ot defendant claims. to set-off 
to be given in written against the plaintiff's de- 
statement, mand any ascertained sum of 
“money legally recoverable by him from the plaintiff, 
and if,in such claim of the defendant against the 
‘Voth parties fil] the same character as they 
in the plaintiff's suit, the defendant may, at the 
first hearing of the suit, but not afterwards unless 
ited by the Court, tender a written state- 
ment containing the particulars of the debt sought 
to be set-off, Pi : ‘ 
‘The Court shall thereapon enquireinto the same, 
and if it find that the case fulfils the reg 
ams of the former part of thie 





ROTC 


ae 


to | 


foregoing sections applicable to plaintiffs | 





Alustrations, 
(@) A equeaths Re, 2,000 to B, 
exeoutor and residuary legates, 


and appoints (jj 
; B dies and D takes 
out administration to B's eftects. C pays Rs, 1,099 
as surety for D, Then D sues C for the legacy, 


cannot sett the debt of Rs. 1,000 against the liver 
for neither C nor D fills the safne character with ry. 
spect to the legacy as they fill with respect to 

payment of the Ra 1,000. * 

(2) A dies intestate and in debt to B.C! takes ont 
administration to A’s effects, und B bnys part of the 
effects from ©, Tn a nuit for the parchase-¢money by 
C against B, the latter cannot ret-off the debt agains, 
the price, for C fills two different characters, one as 
| the vendor to B, in which he sues B, and the other ar 

representative to A, in which B seeks the set-off, 

(c) A sues Bon a bill of exchange. B al 
that A has wrongfully neglecved to insure B's ae 
and is liable to him in compensation which he claim, 
to set-off. ‘The amount not being ascertained eaunoe 
De set-off, 
| (ad) A snes B on a bill of exchange for Rs. 500, 
B holds a judgment against A for Rs. 1,000. ‘Th 
two claims being both definite pecuniary demands 
may be set-off, 
| (¢) A sues B for compensation on account of a tres. 

pass, B holds a promissory note for Rs. 1,000 from 
| A and claime to set-off that amount against any sum 
| 



























that A may recover in the suit, B may do #0, for as 
soon as A recovers, both sums are definite pecuniary 
demands, " 


ae 
106. Except as provided in the last procede 
ing section, no written 
statement shail be received 
after the first hearing of 


No written, statement 
to he received after first 
hearing antes ealled for 


by Court. the suit unless called for by 
the Court. 

| The Court, in the exercise of ils original juris 

diction, may at any time 





Court may at any 
time call for written 
statemont. 















require a full and true writ- 

ten statement, or additional 

| ed written statement, from any 
of the parties, and fix a time for presenting the same. 
If any party from whom 4 written state- 

ment is so called for fail to 

Pe pepe gat tic present the same within the* 

statement called for by time fixed by the Court, the 

Court, Court 

against him, or make su 

to the suit as it thie 

wilful disobedience to the requisition 

he shall also be liable to the penaltic 

section 176 of the Indian Penal Code, 




























statement, whether called 
iil oe for bythe Court or_ sponta 
pant stato. isly tendered, is argu- 
enitte mentative or prolix, or con- 


jains matter irrelevant to the suit, the Court may 
drike out any part of the statement, or, by an 
‘ner to be endorsed thereon, reject the same, and 
“arn it to the party by whom it was made, im- 

ing such terms as to costs or otherwise as 
the Court thinks fit. 

Tt shall not be competent to such party to pre- 
wnt another written statement, unless it be ex- 
frosly called for or allowed by the Court, 





CHAPTER IX. 


Op rae EXasation or THE Panties Av THR FIRST 
Heanine. 


110, At the first hearing of the suit, or at any 
onl esatiination of Subsequent hearing, any 
, or companion of party appearing, in person 
if or his pleader. or present in Court, or any 
jeson able to answer any material questions relat- 
Ping to the suit by whom he or his pleader is 
secompanied, may be examined orally by the 
bats of th ination shall b 
‘substance of the examination shall be re- 
rei duced to writing and shall 


Sutnaiey bt exami fo part of the record. 


ation to be written, 


any party to a suit refuses, without 
ML minty 3 st u,v 
{party to. answer material question relating to 
‘material question. the suit which the Court 
thinks fit to put to him, the Court may pass a 
decree against Em, or make such order in relation 
to the suit as it thinks fit. 


112. If the pleader of an: ty who appears 
ae bya wlewdoc tebcoms or is un- 
Pps of pleader able to answer any material 
ere question relating to the suit 
which the Court is of opinion that the party 
whom he its ought to answer, and is likely 
phe to answer if in ted ia person, the 
may me the hearing of the suit to a 
avotap, tad sect that such party shall appear 
‘in person on such day. 

It such party fails without lawful oxcuse to ap- 
year in-person on the day’so appointed, the Court 
‘may a decree against him, or make such order 
ia relation to the suit as it thinks fit, 







‘CHAPTER X. 
mum Apwissiox, Inserctiox, Propvctiox, In- 
| Pounprxa anp Rerurx or Documnts. 
«mB ‘Bite party may exit 
tment an 


to the other or 

, at any time 

before the hearing, any do- 

‘cument material to the suit, 

i writing of its genuine- 
Beste : 


r his 















pleader fail to 
days after the 
p ut 

vite 
or 





admitied st tho hearing, auch expense) 16 Ue ans” 
cortained at the hearing: shall be paid by thy 
refusing admission, unless the Court is : 
that there were good reasons for the refusal. 


114. Subject to the other provisions of this. | 
Code and to the rules of the 

Indian Evidence Act, 1872, 
en : the Court before which 
suit is pending may, in its discretion, and upon 
application in writing order any party to give 
to any other party within a specified time, am 
inspection and copy, or permission to take. @ 
copy, of any books, papers or other documents 
ia hie eitomion or under his control, containing 
evidence relating to the merits of ‘the sui 
the defence therein. ee i: 

The application shall state—- | 

(a) that the suit is pending, 

0 the nature of the suit, ] 

) that the applicant has just grounds « © 4 
maintain or defend the pbk ths pies be, * 

(d) his belief that the documents are in thés 
possession or under the control of the party against 
whom the order is sought, > 

(¢) the reason of the application, 

(/) the existence, nature, identification and* ~ 
admissibility of the documents ; and 

(y) that the application has been made at. the 
earliest opportunity, or (where this is uot the case) 


that there was good evuse (stating it) for the 
delay. 






Inspection of docu- 
ments, 

















‘y such application must be subscribed’and 
verified in the manner hereinbefore provided for * 
subseribing and verifying plaints. 


115. The Court may, of ite own acgord, and 6 | 
may, in its discretion, upon © 
Conrt map send for the application of any of the. 
aner from its own re parties to a suit, send for 
lic offices or Courts. either from its own 
or from any other Court o * 
public office, the record of any other suit or case, 
or any other official paper, and inspect the same. 2 
Every application made under this section must 
be supported by an affidavit shewing how the 
record or paper is material to the suit in which 
the application is made : an 
te 
Provided that the Court shall have no»power to | 
compel the production of amy 
document relating to affairs 
of State, the production of which may, in the — 
opinion of the officer in whose custody it is, be — 










Except State papers, 


contrary to good policy. . 
Or rue Propvction or Documents at THE FrRsT 
Hearing. q 


116. The parties or their pleaders shall bring 
Doentnentary evidenoe With them and have in readi- 
tobe produced at first ness at the first hearing of 
hearing. the suit, to be produced when 
called on y the Court, all their documentary ~ 
evidence every description on which they 
intend to rely, and which has not already been 
filed in Court, 

and all documents or other things specified in 
any order made by the Court under section 114 
at any time before the hearing of the suit. 


No sma Rear of ay peta 
the parties or" them may desire In 
Sal be rmcinel y stage 














| 
a 
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© thereof at the first hearing. Ani the Judge 
ie fare ving. coph avideaieabaligenetetiihs geonie 
of his doing so. 
Documents to be re- | 
ceived by Court, 


‘117, The Court shall re- 
cvive documents pro- 
duced by the parties. 

The Court may at any stage of the suit reject 
a document which it con- 


Blac et ; 
vant or innimiaale ‘ders irrelevant or otherwise 
docaments. inadmissible, recording the 


grounds of such rejection 
118, When a document is admitted in evidence 
Admitted documents at any stage of the suit, it 
to be marked und filed. shall be endorsed with the 
number and title of the suit, the name of the 
“person producing it, and the date on which it was 
; , and shall be filed as part of the reeord : 
Provided that, if the document be an entry in 
: a shop-book or other book, 
Katries in shop-books. the party on whose behalf 
book is produced may furnish a copy of the 
Tp may be endorsed as aforesaid, and 
re filed as ‘part of the record, and the book 
© shall be returned to the person producing it. 
© 229. ,When a document is rejected hy the | 
Court, it shall be endorsed 
pe maiggtg! documents in the manner specified in 
z the last préceding section 
















with the addition of the word “ rejected,” and the | 
endorsement shall be signed by the Judge. 
The document shall then hig setoraei to the | 
> party who produced it, un- | 
an stergglz.tmion less the Court thinks proper, | 
el on suspicion of the docu. | 
ment having been fabricated, or for any other | 
reason, to order that it be impounded. | 
120. The Court may, if it see mafficont cause, 
' faiay Javaie irect any document  pro- 
Be Siarend.. dnoed betore it! in any wuld 
‘ed, to be impounded and kept 
in’the custody of an officer of the Court, for such 
period and subject to such conditions as the Court | 
‘thinks fit. | 
121, In suits‘in which un appeal is allowed, 
ter ape ofating when the time for prefer g 
for appeals doguaggt. an appeal from the decree 
admitted im evidence has elapsed, or, if an appeal 
caging 4 retarned. has Leap iam cern 
‘the appeal his been Gisposad of, any person, whe- 
‘ther wparty to the sui or not, desirous of receiv- 
> ing back’any document produced by him in the 
suit, shall ordinarily be entitled, on application to 
» the Judge of the Court in which such document 
may ve, ‘to receive back the same. 


(128. In suite in 























which an appeal is not al- 
lowed, the docament may be 
retarned, on application to 
the Court ut any time after 
the suit has been disposed of, 















125, When a documont is returned duri 


the mey of the sui nd 

abetted conr’ to Which it has been produce 
opt. ‘ ‘ | Produced, 
. _ acertified copy, made at the 
expense of the applicant, and bearing the stam, 
prescribed by law for eopies of documents, shall 


substituted for the original in ¢he record of the 
suit. . 
126. On the return of a document which has 
been admitted in. evidence, 
repair shall be given by 
e receiving: it, i 
reeeipt-book to be kept: for the purpees da 


CHAPTER XI. 
Or rie Serrieacenr or Tssuxs. 
127. Issues arise when s proposition of fact op 


Reesipt to be given 
for returned document, 





eS law is affirmed by th 
Framing of issues, party hal denied b - 
other, 


They are of two kinds : 
issues of law. 

At the first hearing of the suit, the Court shall 
enquire upon what propositions of fact or of law the 
parties are at variance, and shall thereupon proceed 
to frame and record the issues on which the right 
decision of the case appears to the Court to 


(1) issues of faet, (2) 


| depend. 


When issues both of law and of fact arise in 
the same suit, and the Court is of opinion that the 
case may be disposed of on the issues of law only, 
it may try those issues first. 


Allegations fromwhich — 128. ‘The Court” may 
issues mas be framed. frame the issues from any 
of the following materials :-— : 

fa) allegations orally made by the jection, , or b 
any persons present on their behalf, or by thee 
pleaders ; 

(4) allegations made in the plaint or in the 
written statements (if any) tendered in the suit ; 

(c) the contents of documents produced by 
either party. 

129; If the Court be of senda ‘that. the issues 

Court may examine cannot be correctly. framed 


| witnomes or documents without the examination of 


before (ruming issnes. some person not before the 
Court, or without the inspection of same ‘docu 
ment not produced in the suit, it may adjourn the 
framing of the issues toa futute day, to be fixed, 
by the Court, and may compel the ‘attendance of 
any person or the tion of any document by 
the person in whow hands it may be, by summons 
or other process. i 
130. The @ourt may at any time ee 
Amendment of ines, inga decree amend the is- 
— sues or frame additional is- 
Addition of issmes, —guag_on such terms as it 
thinks fit, and all such amendments or additional 
i for deterr the real 









































































.) A u the finding of the Court in the 
a cece the negative eg such issue, a sum of 
noney specified in the agreement, or to be ascer- 
mel by sthe Court, or in such ‘manner as the 
Court may direct, shall e paid by one of the 
ities to the other cod them, or 
(i.) that upon-'such finding some property 
quified in the agreement and in dispute in the 
me shall be delivered by one of the parties to the 
ther of them, or as that other may direct, or 

that, upon such finding one or more of the 
patios shall do or abstain from doing: some parti- 
ular act, Specified in the agreement, and relating 
tothe matter in dispute. 
tnt 182, If the Court be 
tue. fatisfied, after making 
may such enquiry as it deems 
proper, 
fs) that the agreement was duly executed by 
the parties, ¥ 
(i) that, they have a real interest in the decision 
ifsuch question as aforesaid, and 
(o) that the same is fit to be tried and decided, 
it may proceed to record and try the issue, and 
iilver its finding or opinion thereon in the ‘same 
gaaner as if the issue had been framed by the 
Court, 
and may, upon the finding or decision on such 
jue, give judgment according to the terms of the 
sgreement 5 
nd upon the judgment so given, decree shall 
Jlow and may be executed in the same way as 
{the jadgment had been pronounced in a con- 
vested suit. 





CHAPTER XII. 
Disrosan or THE Suir at THE Finst HEARING, 


133, If at the first hearing of a suit it appear 
Vi the partion aro not that the parties dre not at 
x fauo on any question issue on any question of law 
ese i or 6f fact, the Court may at 
Have give judgment. 
134, Where there are more defendants than 
one of several de- One, and any one of the de- 
wis be not at issue fendants is not at issue with 
the plain tie, the plaintiff on any question 
aw or fact, the Court may at once give judg- 
at for or against such, defendant, and the suit 
proceed only against the other defendauts. 


1%. When the parties are at issue on some 
ie partion are at question of law or, of fact, 
Saquatious of law and issues have been framed 

‘by the Court as hereinbefore 

, if the Court be satisfied that no further 
a it or Mid than such as the ee, in 
supply is required upon any such of the 

mis os May ts sufficlent for ie decision of the 
and thit no injustice will result from pro- 

g rik hs suit forthwith, the Court may 








i 

Otherwise the Court shall postpone the further 
hearing of the suit, and shall fix a day for the 
production of such further evidence, or for sugh 
further argument as the case requires. 


136, If the summons has been issued for the 
IF ether purty fils to final disposal of the suit, andl 








produce i either party fails without, 
Court may give j sufficient cause to produce the’ 


evide: 
the Court may at once gi 





Which he relies, 
judgment. 





187. After the issue of such smmmon 
Court is unable 





ment a ng of 
the suit by reason of addi. 


tional evidence being’ required,» 






for any other 
cause, the Court shall frame the issues quiring 


to be determined as provided in section 127, 
CHAPTER XIII. . 


Or Anournwents. 
188. 


Court nny 
or ndjowrn hes 


The Court may, if sufficient eause be 


i shown, at any stage 6& the 
‘suit, grant time to the par- 
ties, or to any of them, 


and may from time to time adjourn’ the hearing 
of the suit, 






Tn all such cases the Court shall fix a day for 

the further heating of the. 
suit, and may make such 
order as it, thinks fit with respect to the costs 
occasioned by the adjournment: 


Costs of adjournment. 


Provided that, when the hearing of evidence has’ 
once begun, the hearing of the suit shall not be 
adjourned ut the application of of the partietor 
except from day to day when all the witnesses 
eannot be examined on the same day. 


139. 


Procedure if parties 
fail to appewr on cay 
fixed, 








If, on any day to which the hearing of 
the onit is adjourned, the 
parties or either of them 
fail to appear, fhe Coart yay 
proceed to dispose of the suit in one of the 
modes directed in that hebalf by chapter VII, or 
make such other order as it thinks fit. * 


140, Ifeither party to a suitto whom time 

iGoute: snag pet has beeu granted fails te proe 
notwithstan vither duce his proofs, oF to cause 
party failn to produce the attendance,of his wits 
Hear oe eet nesses, or te, perform” any, 
other act necessary to the further progress of the’ 
suit, for which time has been allowed, the Court 
may, notwithstanding such default, proceed to a 
decision of the suit on the record. 














> 








CHAPTER XIV. * 
Or Susatontne Wir: 


. The parties may, after the issue of the 
ae eet puiteas to), tho defendant, 
if the Summons be for the 
final disposal of the suit ;“or 
after the issues have been recorded, if the summons 
to the defendant be for the settlement of issues * 
only, obtain, on application to the Court at some | 
reasonable ime before the day fixed for such ¢ 
disposal o settlement, as the eiso may be, sum+ 






Summons to attend 
to give evidence or 
produce documents, 





proper either to give e 
nent, 


wwe or to produce 9 docus 
te o) 


f 


monses £9 persons whose Yee is necessaryor’ ~ 


Sia cE 





s 








In any such summons the names of any number 
of ook may be inserted. f 
142. The person auplring “Yor ‘x summons 
© Expenses of witnesses pay into Court such a 
oo sum of money as appears to 
forsummons. the Court to be reasonable to 
*defray the travelling and other expenses of the 
= summoned, in passing “to and from the 
in which he is required to attend, and for 
one day’s attendance. 


Tf the Court be a subordinate Court, re- 
gard shall be had, in fixing 


, rere. the scale of such’ expenses, 
to the rules (if any) laid down by the Court to 
which such Court is subordinate, 


The sum so paid into Court shall be tendered 

to the person summoned, at 

Pender of expenses to the time of serving the 

vwitnen, "summons if it can be served 
Baie personally. 





143, If it appear to the Court that the sum 
¥ Boe hia Vai paid into Court on account, 
4 ghtzecture were! of the travelling and other 
expenses of the person sum- 
moned in passing to und from the Court is 
not sufficient to cover such expenses, and for one 
day’s attendance, the Court may direct euch fur- 
ther sum to be paid to him as appears to be 
{ necedsary oni that account ; and, in case of default 
im payment, may order such sum to be levied by at- 
ment and sale of the goods of the person 
obtaining the summons ; or the Court may discharge 
the person summoned without requiring him te 
Tf it be necessary to detain ‘the 


give evidence. 
mn 
summoned for a longer 


period than one day, the 
Court may from time to time 
order the, party at whose 
he was summoned, to pay into Court sach 
as is sifficient to defray the expenses of 
jis detention for such further period, and in de- 
of such it being made, may order such 
to be Tevied by attachment: sale of the 
of the party at whose instance he was sum- 
3 or the Court may discharge the 
summoned without requiring him to give evidence. 
| > 4144.” Every summons for the attendance of a 
© Time, place, and pur- person to give evidence or 
of attendance to produce a document shall 
specified in sammons. specify the time and place at 
which he is required to attend, and also whether 
his. utfendance ix required for the purpose of 
or to produce a doeument, or for 


Foner and any particular document which 
summoned ix 


the called. oh #9 ; 
shall be déseried gees sap 


in the summons with convenient 


Ex witness 
# detained roore then ove 
day. 


EERE 


tl 


* 








146. Every summons to a person to gj 
evitlence or produce a dent 


Repu he ant be served as nea 
as may in manner re preseril 

for the vervice of eunmons on the defeotant eng 
the rules for the guidance of officers serving sum. 
monses on the defendant shall, mudatis mutandis, 


apply to officers serving summonses under thie 
section. 


147. The service shall in all cases be anade g 
sufficient time before the 
time specified in the sum_ 
mons for the attendance of , 
the person summoned, to allow him s reasonable 
time for preparation and for travelling to the place 
at which his attendance is required, 
148, If the summons for the attendance of 
person, ei! to give evi. 
Attachinent, of pro: dence or to produce a docu. 
party of sbemoediag Wi ot cama ‘ba sathed ff 
laters quvited, ‘the Gia a eee ees 
before Y rt, on bei i 
thereof by the return of the se officer, and 
upon being satisfied that the evidence. of such 
person or the production of such document is mato. 
rial, and that he is absconding or keeping out of 
the way for the purpose of avoiding ther service of 
the summons, may cause a proclamation requiring 
his attendance to give evidence, ef produce the 
document, at a time and place to be named there. 
in, to be affixed on some conspicuous place of the 
house in which he is dwelling ; 


and if he does not attend at the time and place 
named in such proce sti, fe oat ey in its 
|, discretion, at the instance of the party ox whose 
application the summons was issued, make.an order 
for the atimchment of the movable property of the 
person whose attendance is required, to such amount 
as the Court deems reasonable, not being in excess 
of the amount of the costs of attachment 


‘Time for serving eum- 
mons, 




























and of 
any fine to which he may be linble under. the pro- 
visions of section 150, 


149, If, on the attachment of his properiy, 


i wi such person appenrs.and satis 
Pr cage way be fies Court that he did 
withdrawn. 










150, TE th porot hows sttosinnee it roe, 


eas f 












By 80 Picci ustantaass i ired 
Fee rspenirreeye tall ra 
{al dr te Property to be released from attach- 


' 





a summoning aid egamining Strangers to the Suit. 
151, If the Court at any time thinks it ne- 
t cessary to examine any 
on bis beat ws Person. other than a party to 
| Hfoesses strangers to the suit, and not named as a 
voit, ' witness by a party to the 
suit, the Court may, of its own accord, cause such 
| yerson to be summoned as a witness to give evi- 
Wiree, oF-to produce any document. in his posses- 
gon, on a day to be appointed, and may examine 
-jim’as a witness or require him to produce such 
document. © 


152, Whenever any person not a party to the 

Payment of cost of suit is summoned to give 
b emmona, evidence or to produce any 
document in a suit otherwise than on the applica- 
tion of @ party to the suit, the cost of summon- 
ing such person, including his travelling and other 
expenses, if not deposited any party to the 
suit, shall (if the Court so directs) be paid by the 
Collector of the District, and shall be costs in the 
git, and shall be paid out of any money recovered 
‘on account of costs in the suit, whether at the 
instance of the Government or of any of the 
jartics to the suit, before any other costs in the 
uit are paid. 


ArrenpANCE OF Witnesses anp CoNseQueNcEe 
op NoN-ATIENDANCE. 


158, Whoever is summoned to appear and give 

monedto eVidence in a suit, must 

fre “tidence tavdt attend at the time and place 

eases named in the summons for 
that purpose, 


154. If any person on whom a summons to 
Consequences of non- give evi or produce a 
‘stiendauce by witness. ment has been served 
fails, without lawful excuse, to comply with the 
summons, the Court may order him to be appre- 

hended and brought before the Court. 
Jf he abseonds or out of the way, so that 
he cannot be and brought before the 
Court, his may be attached and sold for 
| the purpose of realizing such fine and costs as the 
| Sourt may order him to pay, in the manner and 
=u pen to oe rules in sections us, ase 
‘ith reapect to any person on whom the 

ie he effected. 






















person to be 


he has no lawful 

‘ith the summons ; 
‘purpose to institute a 
come to a determination 














US Sites 


If after the expiration of such time he persists 
in his refusal, the Court may proceed to deal with 
him according to the provisions of the Tndian 
Penal Code ‘or any other law for the punishment of 
persons refusing to give evidence. . 
Explanation —* Lawful exense”™ means, in 
section, such an excuse as, under the Indian 
dence Act, 1872, justifies a refusal to give. thi 
evidence or produce the document required. 







156. Any person present in Court, whether 
aparty to the suit or not: 
may be called upon by the 
Court to give evidence and 
to produce any documgnt 
then and there in his actual possession or in his 
power, in the same manner and subject. to the 
same rules as if he had been sammoned to attend 
and give evidence or to produce such document. 
Such person shall be liable to be dealt with by 
the Court in the same manner as a party or witness, 
as the cuse may be, would be liable, under any of 
the provisions hereinbefore contained, to. be dealt, 
with for any refusal to obey the order of the Court, 


CHAPTER XV, 
Examination o Panties anp Wirnsssas. 
157. When a party to a suit, appears in 
Party to suit appear- person at any hearing of the 
ing in person way beex- suit, he may be examined as 
aunined as witness. a witness, either on his own 
behalf or on behalf of any other party to the suit, 
in the same manner as if he were not'« party. 


158. Ifa party to a suit require to enforee 

Special application to the attendance of any other 
enforce sttendance of party thereto as a witness 
party as witness, at ‘any stage of the .guit, 
he shall make a special application to the Court 
for an order requiring such attendance, and if he 
shows to the satisfaction of the Court suffi- 
gient gruund in support. of such application, an. 
order shall be made accordingly. 

Tf he fails to show such ground the Court shall 
dismiss the application. * 

159. The Court, before making-such order, 

ive May cause notice to be giten 

= rect aly Se So the party whose xi 
siww cause why be ance is required, fixing a 
whould not attend. day for him to show eath 
why he should not attend and give evidence ; 
may also from time to time, for sufficient reason, 
enlarge the time for such purpose. 

160. In support of the cause shown, the Cotrt 
Written declaration Shall receive. any declaration 
in support of cause in writing of the party, if 
shown. signed by him and verified . 
in the manner hereinbefore provided for the veri~ 

fication of plaints, 
163. If no sufficient cause be shown on the 
I ve antictent came AY ge be teh eae 
‘ went day to’ which ~ 
shows onda ele Fre rns cn legs ea 
for that purpose, the Court shall issue its order 
requiring the party to attend and give evidence. 
‘Buch order may be served either on the party ~ 
personally or on his pleader or recognised agent. 
162. If the’ Court thinks it necessary t 
Conrt may of its ‘examine -any:\perty:. te 
‘aboord «summon 


Any person present in 
Court way be eulled upon 
to give evidence though 
not summoned, 








‘ind “suit, ato 


ment in his” 





mae 
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rie 





Ay 






. (a) unable from sickness or infirmity to attend 
‘before the Court tobe personally examined, nor 

(2) exempted by reason of rank or sex from 
personal appearance in Court, 

the Court may, of its own accord, at any stage 
of the suit, cause him to be summoned to attend 
as a witness to give evidence or to produce such 
dooument if in his possession or power, on a day to 
he appointed in the summons, and may examine 
him as a witness, or cause him to be examined in 
' ‘such other manner as the Court directs. 


Tf he,resides at a place distant more than fifty 
miles from the place at which the Court is held, 
the Court shall not exercise the power conferred 
i il communication 
exists between such places, or within a convenient 

distance from such places, in which ease the Court 

"> shall have a discretion as to exercising such power. 
S 168. 1f any party to the suit is summoned to 
_ ‘attend to give evidence or 

Seamer clan. produce a” document, and, 
Meals ive evidence or without lawful excuse, fails 
produce documents, ty comply with such’ sum- 
mons, or, attending or being present in Court, re- 
fuses, without lawful excuse, to give evidence or to 
produce any document in his custody or possession 
named in such summons as aforesaid, upon being 
requited by the Court so to do, the Court may in 
ite discretion either pass a decree against him, or 
make such other order in relation to the suit as 
the Court thinks fit, 

Provided, in the case of a party summoned to 

nd and failing to do so, that the summons to 
has been duly served upon him : 

Nothing in the former part of this section shall 
be deemed to enable the Court to decree a claim 
which on the face of the record is not warranted 


ly haw. 























































Tilustration. 

fa.) A sues for rent, The Court orders him to 
‘attend to give evidence, A without lawful excuse fails 
to attend pursuant to the order, The Court, if it find 
the evidence before it sufficient, should, notwithstand. 

ing A's failure, make a docree in his favour, 
164.° No" person shall be bound to attend in 
person to give evidence in 
wo "uiena Ht setiine & Court if he resides at a 
beyond a certain dis place distant more than fifty 
Sgnee from Court. wilds. from the place at 
which the Court is held, unless the Court speci- 
ally orders that he shall appear ; nor in any ease if 
he resides at a place distant more than one hun- 
dred miles from the place at which the Court is 

be 2 

‘Provided that, if Railway comnmmication exists 
WePamevodu tic place at which he serides and. the 
place where the Court is held, or within a con- 
venient distance from such places, the Court shall 

have a discretion as to anaking such order. 
165, Whenever « party to a suit is summoned 


asa witness, the rules as to 


moned. 
far as they are applicable 
168. ‘The Court, on 





the Court is held, shall record the reasons 
making such order. ae 
Examination of Witnesses. 

167. On the day appointed for the hear 

Witnesses to be ex of The sujt, or on any othe 
amined at hearing inopen day to Which the hearin, 
Court. is adjourned, the evidence 
of the witnesses in attendance shall be taken orally 
in open Court in the presence and hearing and 
under the personal direction and superintendency 
of the Judge. 


168. Ifa witness be about to leave the juris. 

‘A witness my for ietion of the Court, or if 
suficient cause be exe other sufficient canse je 
mined immediately. shown to the satisfaction of « 
the Court why his examination shonld be taken 
immediately, the Court may, upon the application 
of either party or of the witness, at any time after 
the institution of the suit, take the examination of 
such witness forthwith, or on any day fixed for that 
purpose, of which due notice shall be given to the ° 
parties if the day be fixed in their absence, 

‘The witness shall be examined, and his evidence 
shall be taken down in writing, in the manner 
hereinafter provided for the examination of wit- 
nesses ; and the evidence so taken down may be 
read in evidenee at any hearing of the suit, 


169. 


How evidence shall 
be taken in appealable 
eases, 





Tn cases in which an appeal is allow- 
ed, the ' evi of each 
witness shall be taken down 
in writing, in the langna; 
io use in proctedings before. phe Court, fy 
or in the presence and under the personal 
direction and superintendence’ of the Taig, not 
ordinarily in the form of question and answer, 
but in that of a narrative, and, when completed, 
shall be read over in the ce of the Judge 
and of the witness, and chan, if necessary, be 
corrected, and shall be signed by the Judge. 


170. The Local Government may order that 

acl Mink Z the evidence of pipes is 

jovernment any District, orin any cla 
Bur iown te dadge of Courts in any District, 
with his own hand, shall be taken down by the 
Judge with his own hand, 

Any such order may be canoélled. 

When the Judge is prevented by any. sufficient 
reason from taking ant the evidence of any wits, 
ness, he shall record. the reason of his inability to 
do so, and shall eause the evidence to be taken 
down in writing from his dictation im oper 
Court, 


171, If the evidence ii 











173. It shall be in the discretion of the Court 
fll : sree nai or sortie 
Any pastignlar” ques- en down, an, jcular 
tion se ewer mY question and pen there 
be take appears any special reason 
for so doing, or sf any party to the suit or his 
pleader so requires. 
174. If any question put toa witness be ob- 
jected to, the question, whe- 
Questions objected 2. ther the Court allow or 
forbid it to be put, shall be taken down. 

The answer shall also be taken down if the 
Court, allow the question to be put; and the ob- 
jection and the name of the pafty making. it shall 
te noticed in taking down the evidence, together 

_ with the decision of the Court upon the objection. 
175. The Court may record such remarks 
as it thinks material re- 
specting the demeanour of 
any witness while under 
examination. 
176. In cases in which the evidence is not 
taken down in writing by 





ewarks on demeanour 
sof witnesses. 


Memorandum when the Judge, he shall be bound , 
sridenoe is not taken ge the examination of each 
down by Judge. 


witness proceeds, to make a 
memdrandum of the substance of what. each wit- 
joss deposes, and such memorandum shall be writ- 
ten and signed by the Judge with his own hand, 
and shall form part of the record, 
177. Tm cases in which an appeal is not 
allowed, it shall not be 
| dace in unappealuble necessary to take down the 
| cate, . evidence of the witnesses 
| + in writing at length; but the Judge, as, the 
| examination of each witness proceeds, shall make 
x memorandum of the substance of what he 
deposed’ and such memorandum shall be written 
and signed by the Judge with his own hand, 
and shall form part of the record. 
178. If the Judge be prevented from making 
a memorandum as above 


Memorandum of cvi- 




























a jiécenablota ike eauired, he shall record the 
toed seats of his in- reason of his inability to do 
‘Bly, 


so; and in cases in which 
an appeal id not allowed, he shall cause such 
memorandum, to be made in writing from his dic- 
tation in open Court and shall sign the same, and 
such memorandum shall form part of the record. 


. 





CHAPTER XVI. 


Or Jupexent ann Drcrer. 
179. The Court, after inspecting the document~ 
ary evidence, and examining 
or hearing examined the 
- witnesses e bree igre and 
in person or by their respective 
judgment in open 
future day, of which 


Judgment when 
5 eee, 





‘be given to the parties or their | 





any language other than. 

in use e "proces . 
the Court, the j 
shall he translated into the language in ordi 
nge in such proceedings, and the translation 
also be signed by the Judge: 


‘Travslution of judg. 
ment, 


Provided that, if the judgment be written in 


English, it shall not be necessary to make a 
translation of it in suits in whieh an appeal 
is not allowed, unless any of the parties require 
such translation. 


182. The judgment shall be dated and 
; signed by the Judge in open 
angzaent to ve dated Court, at the time of pro 


nouncing it, 

183. The judgments of the Courts of Small 

Jndgments of Swell Causes need not contain more 
Canso Courta, than the points for deter- 
mination and the decision thereupon. 

The judgments of all other Courts shall, in 

Judgments of other addition to the points for 
Courts, determination and the deci- 
sion thereon, contain the reasons for such decision, 


184. In suits in which issues have been 
w to state ite framed, the Court shall state 
oveach issue. its finding or decision, with 
the reasons thereof, upon each separate issue, un- 
Jess the finding upon any one 
or more of the issues be 
sufficient for the decision of the suit. : 


185. ‘The decroe shall ear date the day 

hattrad dca on whieh the judgment was 

saieelis peas pronounced, and” shall be 
signed by the Judge and sealed with ¢he seal of the 
Court. 


186. The decree must agree with the judg. 
ment: it shall contain the 
number of the suit, the 
names and descriptions of the parties, and parti. 
culars of the claim, as stated in the register of 
the suit, and shall specify clearly the relief granted 
or other determination of the suit. ~ 
The decree shall also state the amount of costs 
incurred in the suit and by what parties and in 
what proportions they are to be paid. 

Tf the decree is found to be at variance with: 
the judgment, the Court shall 
of its own motion or on the 
application of any of the parties, amend the decree’ 
so as to bring it into conformity. with ‘the judg.’ 
ment. - 

187. When the suit is for the recovery of 

immoveable property ‘with 
specified boundaries, or of the 









deci 


Exception, 


Contents of decree. 





Power to'amend decree. 





Decree for recuvery of 
portion of iunuovenble 
property. 





if the decree be for the recovery of a portion only 
of such property, or of the possession of such por- 
tion. it shall specify the boundaries of the pros* 
perty affected by the decree.” 

188. When the suit is for moveuble property, 
if the decree*be for the 
delivery of such property; 
it shall algo state the amount 
of money to be paid as an alternative if delivery 
cannot be had, 

189, When the suit is for a sum of mone 
due to the vA 
Court may, in the 


Decree for delivery of 
moveable property. 


In suits for money, 





Nee eelei ts puiti Glee horeet ak” Nae waa 
on principal sum ads gs the Court thinks 
Ine ‘te pid on th 





181. Whenever the judgment is written. 


Haintiff, 5 
at 









F 


possession of such propertyalieet 









= 








+ 

sum aggued: Sons the Gate Mt Macc W Alec date 

of the in addition to any interest. adjudged 

on such principal sum for any period prior to the 

date of suit, with further interest on the aggre- 

pate a adjudged, and on the costs of the suit, 
m 









the date of the decree to the date of payment. 


190. In all decrees for the payment of money, 
PRESEN Sao the Court may for any suffi- 
gant uy cient reason order that the 
amount shall be paid by in- 

stalments with or without interest. 

And om the application of the defendant at_ any 
time after decree, the Court 
may order that the amount 
of ‘the decree be paid by 
instalments on such terms as to the payment of 
interest, the attachment of the property of the 
defendant, or the taking of security from him, or 
Otherwise as it thinks fit. 

191, When the suit is for land or other pro- 

in “ecite for tena, Perty paying rent, the Court | 
Court ‘aay decree uy” may provide in the decree 
ment of meane profits for the payment of mesne | 
ee eaeirest profits or rent in respect -of | 
such property from the date of the suit until the | 
date of delivery of possession to the party in whose | 
favour the decree is made, or until the expiration 
of one year from the date of the decree (whichever | 


Court may onder pay- 
went by instalments. 





is soonest), with interest thereupon at such rate a5 | ogee 


the Court thinks fit. 
Explanation —‘mesne profits’ of property 
mean those profits which the person in wrongful 
possession of such property actually received, or 
might with ordinary diligence have received, there- 
from. 
192. When the suit is for land and for mesne 
profits which have accrued on 
cont eect Tean the land during period 
prior to passing decree, prior to the date of suit, and 
or may reserve enquiry. the amount of such prolits is 
disputed, the Court may either determine the 
amount by the decree itself, or may pass a decree | 
for the land and direct ap enquiry into the amount 
of mesne profits, and dispose ‘of the same on 
farther orders. 
193. When the object of the suit is to obtain 
‘ ee an account of any property 
Adwiuistrationsnit. nd to have the same duly 
administered” under the decree of the Court, the | 
Court, before making its final decree, shall order 
such accounts and enquiries to be takin and made, 
and give such other directions, as it thinks fit for 
carrying out such object. 
194. When the object of the suit is to obtain 
x the dissolution of a partner- 
‘Beit Yor dissolution of 5 the Court, before make 
= ing its final decree, may pass 
an order fixing the day the partnership 
ehall dissolved an: appointing a receiver of 
the parinership-estate and effects, and directin, 
wach accounts to be taken and other acts to le 
done ns it thinks fit for earrying out such object. 


smonut of mesne profits 







what amount (if any) is due to the defendant, and 
shall be for the of any sun which appears 
Sok Srey Sees, 
The decree of the Court with any 

awarded 





| oF found to be due. 
| in the suit to be due from the former to the latter. 


201. There shall be so, tebosring, opp 

‘a question ly relating 

| Questions of conte 1 oat. whore it le 

bce tates age tinetly appears on the face of 
the ings either 


effect, and be subject to the same rales in respect 
of apy or otherwise, as if such stim had been 
claimed by the defendant in a separate suit against 
the plaintiff. 

196. Certified copies of the judgment and 

Certified copies of de- decree, or ¢f either of them 
cree and judgwent to be shall be furnished to the 
furnished, parties on application to the 
Conrt, anil. on. ths’ produstaon “et Han ecoesary 
stamp-paper for making such copies where a stamp 


| is required by law. 


CHAPTER XVII. 
Or Cosrs. 
197. When disposing of any appl 
Mf Code ‘he 


ication under 
th the Court may 
give to either party the 
costs of such application, or may reserve the con- 
sideration of such costs for any future stage 3f 
the proceedings. 
The judgment tall ines by whom the costs § 
ment to direct by 0! are to be paid 
espe trang eee a tk Cet et 
pa other party to the suit, and 
whether in whole or in what, part or proportion, 
198. The Court shall have full power te give 
Yower of Court as to and apportion costs in an 
conte. manner it thinks fit, and the 
fuet thatthe Court has no jurisdiction to try the 
ease is no bar to the exervise-of auch power: 
Provided that the costs of every application or suit 
shall, unless the Court otherwise directs, follow the 
event. And if the Court otherwise*directs, it shall 
state its reasons in writing. 


Costs of applications. 


























199. ‘The Court my Ried that the joie pay- 
to one nother 
ie ae tht aan te Gee Cee a 


which is admit ‘or is found 
200. The Court may give interest: on costs at 
Tuterest on costa, any raté not exceeding six per 
Costa tony be paid oat cent. per annum, and may 
of or charged on sab- direct «that costs, with or 
aeeaeaeaiee without interest, be paid out 
of or charged upon the subject-matter of the suit. 


?, that the costs are payable out of or charge 
ble on some property ; oF 

wr (i), that the mode in which’ ‘tho ost have bee 
riven is inconsistent with some enactment for the 


time being in force. x 
Mlustration. 


incuwbrancer upon a Ne 
ia oe 
‘on the property 














a 
of 
spe eee 
















‘with due regard to 
, and so as toavoid unneces- 

membets of the family. 
the decree be for any specific movable, 
it shall be enforced the 
seizure, te Sk pg of the 
livery tl to the party 
‘Deen adju or by the imprison- 
See vai the tecee i 
d ing his property and keeping the 
lt, OY Sachicnt until the: further order of 
or by both imprisonment and attach- 











, i necessary. - 
provided that, ina suit for the recovery of a 
+4 or for restitution of conjugal rights, a decree 
for the plaintiff shall be declaratory and shall be en- 
feed only by attachment in ease of disobedience. 
904. When the party against whom a decree 
4 for the specific performance 
 gaforeement, by at of a contract has been made 
of imprison’ has had an opportunity of 
tf decree for spe- ; portunity 
set forinn nce. obeying the decree and has 
ie vrs wilfully failed to obey it, the 
‘dere may be enforced by his imprisonment, or 
yy the attachment of his property, or by both. 
“the imprisonment and attachment may be con- 
toued until the party against whom the decree is 
aie complies with the terms of it, or for such 
time as the Court may order : bens 
Provided that no person shall be imprisoned 
inier this section for a longer period than six 
nonths. 
905. Payment of a sum of money ordered to 
be paid as the alternative to 
some other relief graiited by 
the decree shall be enforced 
jn hanner hereinafter provided for the execution of 
decree for money. 
208. If the deereo be for money, it shall be 
enforeed by the imprisonment 
Deere fof money’ of the party against whom 
‘he decree is made, or by the attachment and sale 
if his property, or by both. 
207, Every order under this Code"for the pay- 
ment of money by way of 
kesighiab ed ion or otherwise 





































Onler for payment of 
Spocy os an alternative. 


8. If in any suit a decree for money is 
Esbroement of dreree passed against a plaintiff, 
movey agninst a the decree may be enforced 
- inst him. in the same 


9. When a decree is passed for a sum of 


4 . and the amount 
‘eb catia ee not exceed the 


issue of « warrant direct- 
judgment.debtor 
jurisdiction of 

property within 












‘against any of his 
same limite which is indlested 












whose favour the decree is made, 





Qt. If the decroo be for the execution of » 


Decree for execution conveyance, or’ for the en= 
of sooreyances, oF en- dorsement of a segoiaEls 
lormement of negotiable instrument, and the 
teckrameres ordered to execute such con- 
veyanes or endorse such instrument neglects or 
refuses to comply with the order, the party in 
whose favour the decree is made may prepare the 
draft of a conveyance or endorsement in accord- 
ance with the terms of the decree, and deliver a 
copy of the draft to the party so ordered to 
execute or endorse, and tender another copy of 
the same to the Court for execution upon the 
proper stamp-paper if a stamp is required by law. 

The Court shall thereupon execute such draft- 
conveyance or endorsement, or, if necessary, may 
alter the same so as to bring it into aeeordance with 
the terms of the decree, and execute the convey- 
‘ance er endorsement so altered : . 

Provided that, if any party object to the draft 
oo tendered as aforesaid, his objections shall, with. 
in eight days of such delivery, be stated in writing 
and argued before the Court, and the Court shall 
thereupon pass such order as it thinks fit, and 
execute, or ulter and execute, the draft in accord. 
ance therewith. 


212, The execution of a conveyance or the 

For and effect of endorsement of a negotiable 
execution of couveysnce instrument by the Court 
by Cour under the last preceding 
section may be in the following form—“C. D., 
Judge of the Court of (or as the case may 
be}, for A. B., in a suit by FZ. F. against 4, B—” 
or in such other form as the High Court may 
from time to time preseribe, and shall have the same 
effect as the execution of the conveyance or en- 
dorsement of the instrument by the party ordered 
to execute or endorse the same. 


213. 





If the decree be against a party as the legal 

representative of a deceased 
person, and the decree be for 
money to be paid out of the 
property of the deceased, it 
may be executed by the attachment and sale of any 
such property. 

If no such property can be found and the defend~ 
ant fails to satisly the Court that he has duly applied 
such property of the deceased as is proved to, 
have come inio his possession, the decree may be 
executed against the defendant to the extent of the 
property not duly applied by him, in the same man- 
ner as if the deereg had been against him personally. 


214, Whenever a person has, before the 

: passing of a decree, become 
Decree agninst Y Tigble as surety for the per- 
formance of the same or of any part. thereof, the 
decree may be executed against him »to ,the 
extent to which he has rendered himself liable, im 
the same manner ass decree may be € 
against a defendant. 


Q15. The following property is liable to at. 

Property lisvle tot. tachment and sale in exeeu- 
tachment andealeiner- tion of a decree, namely, 
ecution of decree lands, houses or other bail 
ings, goods, money, bank-notes, cheques, bills 
exphange, hundis, promissory: notes, Government 80-. 
eurities, bonds or other securities for money; debts; 
shares in the capital or joint-stock of any rail- 
13 





‘wd 


















Penne it, and whether the same 

be in the name of the defendant or by 

snother person in trust for him or on his behalf : 

Provided that the following particulars shall not. 

be liable to such attachment or sale (namely)— 

(a) wearing apparel : 

(8) books of account: 

(c) mere rights to sue : ; 

(a) the right to perform the service of an idol : 

{e) stipends allowed to Military and Civil pen- 
sioners of Government: 

(J) the salary of w servant of Government : 

{g) an expectancy of succession by survivor- 
shi 


(A) aright to future maintenance. 

Provided also, that nothing in this section stall 
ive any Court of Small Causes power to attacl 
ool =f in execution of a decree passed by such 
Court, any property which Courts of Small Causes 
“are prohibited by law from attaching and sell- 

“ing in execution of their decrees, 

216. All monies payable under a decree shall 

Payment of monic be paid into the Court whose 
‘under decree to be made dutyiit istoexecute the decree, 
into Court. unless such Court or the 
Court which passed the decree otherwise directs. 

217. Except as provided in the last preceding 

Adjustment of decree Section, no adjustment of a 
to be made throagh decree in part or in whole 
Soest. shall be reco:nized by the 
Court unless such adjustment be made through 
the Court, or be certified to the Court by the 
person in whose favour the decree was passed or to 
whom it may have been transferred. 

Mlustration, 





A obtains a decree against B for Rs. 1,000, and | 


causes an officer of Court to arrest B under a warrant, 
B pays the officer the Rs. 1,000, ‘This ie an adjust- 
ment made through the Court. 


“ Apriication ror Exxovrion. 


218. When the holder of s decree desires 

Application fur exeeu- to enforce it, be shall ap- 

tion: ply to the Court which 

the decree, or to the Court whose duty 

it is, under this Code or any other law, to execute 
the decree, to execute the same. 

‘The Court may in ite discretion refuse execution 
at the same time against the person and property 
of the judgment-debtor. 

Where an application to execute a decree for 
the payment of money or delivery of other pro- 
perty has been made under this séttion and grant- 
ed, no subsequent application to execute the same 
decree shall be granted unless the Court is satisfied 
that on the former application due diligence was 
“used to procure complete execution of the decree. 

And no’ such subsequent application shall be 
Sidi shia the iaptstn of Pass years from 
any of the following dates (namely)— 

(a) a nena ie Aasros eonight to be emben a, 

directs 


5 








thirty years from the date 


will dise, 
of the decree, and 


sere oo tea ead 
altihipeyinis Gia temeaat este the 
the applioant socks to enforee the daccae <4 


Nothing in this section 


of a decree from applying for exeeution of {} 

after the expication' sofchhe ‘elid re sane 
years, where the judgment-debtor has by. { 
or force prevented the execution of the . 


shall prevent any holde 


term of twely 


some time within twelve years immediate! i 
the date of the application. ly before} 


219. If a decree hias been passed in~fayour o 
Any ove of several Moré persons than one, 


decrve-holders may mp: one 








the deceased. 


it shall pass such order 
for protectin: 
have not ji 


220. (If a decree be 


coed ment or by operation of la 
Apglleet a by trae 6. the pata 


favour it was passed to any 
rson, the transferroe nay apply for it 
execution to the Court which passed it; and iff 


other 


that Court thinks fit, the 
in the same manner. and 


ditions, as if the application -were made by 
party in whose favour the decree was passed. 

Where » decree against several persons h 
been transferred to one of them, notiing in this 


section shall be deemed 


it executed against the others, 


221. Every transferree of a decree shall hold the 
ie same subject to the equit 

Deck to ayalsics at’ (it tiv whiels” the fale 

oe oe 


subject to equities en- 
feror, 


222. If cross-decrees 
* the 


Crom=-decrees., 





so much only as remain: 


stnaller sum, and 


satisfaction ; 
shall be entered on the decree for the larger sus 
as well as satisfaction on the decree for th 


smaller sum, 


If the two sums be equal, satisfaction shall b 
decrees, 


entered upon both 
this section are (a) 
Court ; (4) decrees 
execution, and (c) de 
Court and | 


ply. may apply for the executi 

of the whole decree for the benelit of them alt 
where any of them has died, for the benelit of i) 
survivors. and the represautatives “in intact 


If the Court seos sufficient cause for allowing th 
decree to be exeented-on an application so made 


the interests of the persons why 
ned in the application. 


foreed against the transferor 






any] 









or more of such 








as it deems ne 



























transferred by 


decree may be exec 
subject te the same con. 


to authorize him to have 


Dbtor might have en 


Detorwen two parti on 
it of money b 
ed to the- Court, ee 




















: ae 
deorees epee : 







n oat 
(@) both decrees are capable 
‘the same time : 

(/) the partios are the same; and 

(g) the sums due under the decroes are 
definite, ve ° 
= & Telustrations. 

(a) A holds a decree against B for Rs. 1,000. 
Bholds a decree against A for the payment of 
Rs, 1,000 in ease A fails to deliver certain goods 
ata future day, B cannot treat his decree as a cross- 
decree under this section. 

() And B, co-plaintiffs, obtain a decree for 
Rs, 1,000 against ©, and C obtains a decree for 
Rs. 1,000 against B. C cannot treat his decree as a 
cross decree under this section. 

( Aobtains a decree against B for Rs. 1,000. 

“©, who is a trustee for B, obtains a decree against 
A for Re. 1,000. B-eannot treat C’s decree as a. 
\ qross-decree under this section. 


223. When two parties are entitled under the 
same decree to recover from 
vscalainns under each other sums of different 
baea eet § amounts, the party entitled 
to the smaller sum shall not take out exeeution 
against the other party; but satisfaction for the 
smaller sum shall be entered on the decree, 
When the amounts are equal, satisfaction for 
each sum shall be entered on the decree. 





Cross-clainas 


224. If a suit be pending in any Court 

guy of execution against the holder of a 

| pontiug anit between decree of such Court, on 

decree holder avd judg- the of the person 

f. neab-debitor. against whom the decree was 

passed, the Court may (if it appear just and 

| reasonable to do so) stay execution on the decree, 

cithér absolutely or on such terms ax it thinks fit, 
until the pending suit has been decitled. 


925. If ‘any person against whom a decree 
J pace has beet passed dice bafore 
en Soe sat te 


the decree has been fully 
before execution, applieae executed, application . may 
‘on may be mad 


hin reprosentat 
tate, 





inst the legal representa 
stave or the estate of the 
le deceased. 
Such representative shall be liable to the extent 
of the of the deceased which has come 
to his and has not, been duly disposed of. 


+ 226. Notice of an application under the last 













© Notte-of appliewtion preceding section shall be 
‘be given to-represen- gi to the person named 
‘eh Sheen asthe legal represen. 


} lative of the: \ or ag the person in charge 
| of the estate; and if the Court, after hearing such 


other + a the applica- 
the same, te aeaon 
with against such represen- 


tobe - executed 












be made for its execution | 


of ‘execution at | for 











? aon 

228. The application for the fs 

Cc ih pe aie 
cic Pious” sd hal contain ina tabu 

lars, namely, Rabari site eee 
(a) the number of the suit; 4 


(2) the names of the ties ; 
(e) the date of the dees 


(d) whether any appeal has been preferred from. 
the decree ; 
(¢) whether any and what adjustment of 


matter in.dispute has been made be~ 
tween the parties subsequently to the 






























decree ; 
(/) the amount of the debt or compensation; 
with the interest, if any, due upon 
the decree, or other relief. granted 
thereby ; 
(g) the amount of costs, if any, awarded ; 
(4) the name of the person against. whom the 
enforcement of the decree is sought, and. 
() the mode in which the assistance of the! 
Court is required, whether by the deli- 
very of property specifically decreed, 
by the arrest and imprisonment of the 
person named in the application, or by 
the attachment of his prope: 
otherwise as the nature of the 
sought may require. 
If the application be for the attach- + 
ment of any immovable pro. 
perty belonging to the de- 
fendant, it shall contain at 
« the foot a description of 
the property reasonably sufficient to identify it, 
and also a specification of the share or interest. 
of the defendant therein to the best of the belief 
of the applicant and so far as he has been able to. 
ascertain the same. 
230. if the property be land which, whether _ 
it pays revenue to Govern- 
ment or not, is registered in _ 
the Collector’s office, the 
application for attachment. 
shall be accompanied by an authenticated extract 
from the register of such office, specifying the 
persons registered as proprietors of, or as. ae 
ing any transferable interest in, the land. or its 
revenue, and (where registered) the shares of ‘tha 
registered proprietors. 
231. An application for an attachment of the 
sation for at movable property of the den 
ta at moeable fendant or any part thereaf, 
property may begoneral, may be accompanied with an 
or may be secompanied inventory or list of the pro 
with inventory ot’ perty to be attached, con- 
perty te te anaes taining a reasonably accurate 
description of the same ; or the decree-holder may 
apply for a general attachment of the movable 
property of the defendant wheresoever the same 
can be found, to the amount of the decree and costs. 
232. ‘The Court, on receiving-an application for 
Proedure on receiv. the execution of a decree con-— 
ing spplietion forexeeu- taining the particulars men~_ 
tiow of decree, tioned -in_ section 228, or 
such of thenr-as may be applicable to the ease, 
shall enter in the register of the suit a note 
of the appliontion and the date on which it was 


reli 


229. 





When application must 
be accompanied by ex- 
tret from Collector's re- 
sister, 




















* 










e. 
If the particulars do not correspond with the 
Procedure if partion. decree, the Court: shall not: 

jars do not correspond reject the application on the 

with deores, ground of informality ; 
















fae Splionion admit 
Mrasunns Ik OBRTATN Casns PRELIMINARY 
f ‘vo THE Issvx of THE Warrant. a 
~ 983, In cach of the following cares (namely) — 
y ‘ {a) if more than one year 
Notice to som cause has elapsed between the date 
gia Sere orl 8 of the decree and the appli- 
rite cation for its execution, or 
“if. the enforcement of the decree be ap- 
| for against the legal representative of a party 
to the suit in which the decree was made, 

3 Gourt shall issue a notice to the party 
i ¢ whom execution is applied for, requiring 
[fib té show cause, within a period to be fixed by 
| the Géart, why the dedree should not be executed 
him: 











Provided that no such 
notice shall be necessary 
im consequence of more than one year hav- 
between the date of the decree and 
jon for execution, if the application be 
made within one year from the date of the last 
order passed on any previous application for execu- 
| tion: or 
"(dy im consequence of the application being 
inst the legal representative of the party against | 
the decree was made, if upon a previous 
g application for execution against the same person, 
i Berea tee aerlleg © Sore Neo 


Proviso, 


uF 


oa 


tiow—In this section the phrase “the 





a » saeans the Court by which the decree was 
: dss been .cent fo 
























any objection to the enforcement 
‘Court shall pass such order as 


: 
i 
Fe 


application is for » general 
ns attachment of the movable 
ol 


property of the party liable 
"Ender the deeree, the Court 
may, before ising an 
i for such attachment, require 
the applicant to give security to the satisfaction 
of the Court, in such sum as may be considered 
for any injury that may be 7 
» attachment: of y bel 






property belonging to 
Seber cha tho arty Lable as stores, 














such property. : hin Mt 
238, Whenever » summons is issued for the 
Soramoning” aga Sttandance of » parkysas suit, 
caamintionatpwrtics oF of any other person, at aiy 
and witnesses after time after judgment, the rules 
sedan. plicable to summoning and 
examination of jos and witnesses after issue 
recorded shall apply to the party or witnesses so 
summoned, 


Issue ov rom Warnave, 
239, When the 


preliminary ig aye if = 
~ Warrant when to required Ww e tne 


issue, provisions have been taken, 
the Court, unless it sees cause to the contrary, shall 


jssue its warrant for the execution of the decree, 
240. The warrant for the execution of the 
Date, signature, sent decree shull bear the date of 
and delivery. the day on which it is issued, 
and shall be signed by the or the Registrar 
oot cet oa aie ce 
e ivered to the 
to be executed. ‘ fetes 
241, Ifthe warrant be for the arrest of the 
Worrgut for arrest to defendant, it sball direct the 
direct defendant to be officer” entrusted with the 
brought up. execution of the warrant to 
bring the defendant before the Court. 
Latest day. for retorn 242. A day shall be 
of ere specif specified in the warrant on or 
ible After 


- which it is to be returned, 








24%, If the decree be, for any. immovable 

















of dram, or in such other mode as is cus- 
tomaty, at some convenient: place, the substance of 
tho decree in régard to'the property. P 
946. If the decree be for rats artition of an 
ition of estate or estate, or for the separate pos- 

Sepa dite. scodion of n sharo of an un- 
divided estate-payMg revenue to Government, the 

ition of the estate or the separation of the share 
Mall be made according to the rules (if any) in force 
in the Distriét for the partition of an estate paying 
revenue to"Government. 
247. If in the execution of a decree for any 
immoveable property, the 
officer entrusted with the 
execution of the warrant is 
___ resisted or obstructed by any 
yerson, the person in whose favour the decree was 
made may complain to the Court at any time 
within one month from the time.of such resist- 
ance or obstruction. 

‘The Court shall fix a day for investigating the 
complaint, and shall summon the patty against 
thom the complaint is made to answer the same. 

948. If the Court is satisfied that the obstruc- 

Procedure in, ense of tion or resistance was occa- 
ootructionby defendant sioned by the defendant or 
or at his instigation . by some person at his insti- 
gati, on the that the property is not 
jneluded in the decree or on any other ground, the 
Court shall enquire into the matter of the com- 
plaint and pass such order as it thinks fit. 

249, Tf the Court is satisfied that the resist- 

Procedure when ob. ance or obstruction com- | 
sraction continues plained of was without any 
just cause, and that the complainant is still re- 
sisted or obstructed in obtaining effectual possession 
éfthe property adjudged to him by the decree, by 
thedefeudant or some person at, his instigation, the 
Court may, at the instance of the decree-holder, 
and without prejudice to any proceedings to which 
such defendant, or other may be liable 
under the Indian Penal Code or any other law for 
the punishment of such resistance or obstruction, 
commit the defendant or ‘such other person to 
juil for @ termenot exceeding thirty days. 

250. If the resistance or obstruction to the 
Procedure in ease of execution of the decree has 
clstruetion by elvianent been occasioned by any per- 
feet Mths other than son other than the defendant, 
ea claiming in good faith to. be 
infossession of the property on his own account or 
on account of some mother than the defend- 
‘at, the claim shall be. numbered and revistered as 
suit between the decreebolder as plaintiff and the 
aimant as ; " 
aud the. Court shall, without prejudice to any 
to which the cliimant may be liable 
Tndian Penal Code’ or any other law for 


Procedare in case of 
obatraction to execution, 
af deere. 



















} er thie 
‘he punishment of such resistanee or obstruction, 
‘the claim in the same man 


‘ih te ke if it for the 
as if a sui 






under “the provisions of 
as it; thinks fit for 


owes, 
ited by the decree-holder 
%, 


of 











et 


snch property under the decree; on the ground 
that the property was bond fide in his possession 
on his own account or on account of some person 
other than the defendant, and that it was mot in= 
cluded in the decree. or that, if it was ineluded in 
the decree, he was not a party to the suit in which 
the decree was jassed, he may apply to. the 
Court. 

If, after examinin: 
Court that there is prol 
application, the application shall be numbered and 
registered as a suit between the applicant as plain- 
tiff and the holder of the decree us defendant, and 
the Court shall proceed to investigate the matter 
in dispute in the sume manner and with the like 
power as if a suit for the property had been ine 
stituted by the applicant against the holder of the 
decree under the provisions of chapter V, 

and shall pass such order as it thinks fit for 
exeeuting or staying execution of the decree, 

In hearing applications under this section the 
Court shall contine itself to the grounds of dispute 
above specified. 

Nothing in. this section applies to a person to 
whom the defendant has transferred the property 
after the institution of the suit in which the decree 
is made. 

252. The order passed under cither of sections 
250 and 21 shall be in. the 
nature of, and shall have the 
same force as, a deeree ina 
suit, and shall beysubject to 
the same conditions as” to 















Orders passed under 
sections 250 un 
Ive force of decrees, 
and to be aulject to 
uppeal. 





appeal or otherwise, 
No fresh suit shall be entertained in am 


Court 





between the same parties or persons claiming ~ 


under them, in respect of the same right to sue : 

Provided that nothing in this or the last preced- 
ing section shall prevent any person, instead of ap- 
plying to the Court as provided therein, from insti- 
tuting a suit to establish his right to the property 
of which he considers himself to have been wrong- 
fully dispossessed. 
Or tie Execution or Decunes ron Moxey By 

Arracuwenr or Prorerry. + 
(a) Attachment of noneable property. 
253. If the decree be for money, and the 
‘Attachment of pro. amount of the decree is to be 

perty in execution of levied from the property of the 
deeree tor money. person against whom the de- 
cree has been passed, . the Court shall cause 
the property to be attached in the manner here- 
inafter provided. 

Feplanation—A decree for mesne profits or 
any other matter, the amount: of which, in money, 
is to be subsequently determined,. is a deeree for 
money within the meaning of thie section. 

254. If the property be movable propertys 

in the possession of the des 
fendant, other than the pro- 
perty mentioned in seetion 
257, the attachthent shall be 
made by actual seizure, and the proper officer shall 
(except: in the case of perishable articles, which he 
may sell at once,) keep the property in his own eus~ 
tody or in the custody of one of his subordinates, 
and shall be responsible for the due outody thereof. 
the m executing a précess recta a 
ca Bisctae cy of movable pro; has 
ined access to a house, he may remove the 
the door of any room in which he has - 
laariig any such property tobe. 
4 


Attachment of mov. 
able property. in posses: 
sion of defendant. 


-“ 





‘* 


* until the further order of the Court, or prohibiting 


, hibitory onda in cose of in some conspicuous part of 


debt. 
> of tie order shall also be delivered or sent re- 











255, If the property be movable prope: 

“Antachment of mor. to which the Tetebtent 1 
able property of defond- entitled subject to the posses- 
‘ant subject to Hen, sion of some other 
under a lion or some other right or title, the attach- 
ment shall be made by » written order prohibiting 
the persoh in possession from giving over the pro- 
perty to the defendant, 


Tllustrations. 
(a). Aya shipownier, mortgages his ship and the 
enters into possession. B obtains a decree 
for money against A, The interest of A in the ship 
may be attached under this section. 
). A-and B are partners, Balone is in actual 
jon of the purtnersbip-property. © obtains a 
decree for money against A The partnership-pro- 
perty may be attached under this section, but the 
attachment must be limited to A’s share therein 
956. In the case of movable property not in 
es sin the. possession of the de- 
Shoat wren fendant, a copy of the order 
nob in defen shall be fixed up in some 
sion, conspicuous part of the 
Court-house, and a copy of the order shall be 
delivered or sent registered by post to the person 
in possession of the property. 
257. Ifthe property be a debt, not secured bya 
negotiable instrument or be a 
share in any pablic Company 




















"5 posaas 


Attachment of debts 


ea or Corporation, the attach- 
ment shall, be made hy a written order prohibiting 
the-creditar from receiving the debt the debt- 


or from fhaking payment thereof to any person 


the person in whose name the share may be stand~ 
ing from making any transfer of the share or 
receiving payment of any dividend thereon, und 
the proper officer of the Company or Corporation 
frem permitting any such transfer or making any 
such payment, until such further order. 

258. If the property be a debt, a copy of 

Notileation of pro. the order shall Le fixed up 


the Court-honse, and a copy 


gistered by post to the debtor, or to each debtor 
when ther® are more debtors than one ; 

Provided that, where the debt is due from a pub- 
lic comyeny to one of its servants, the copy so sent | 
registered shul! be addresed to the agent or mana- 
ager of the Company at its principal office in 
British India. 

259: If the property be a share in the capital 
Andiin ease of shares OF joint-stock of any public 


fnany Company or Core Company or Corporation, « 
poration. op “of the order shall ‘be 
fixed 

* » 


up in séme conspicuous part of the Court 

and a copy of the order shall also be deliver- 
‘ed or sent registered by post to the proper officer 
of the Company or Corporation. 






















260. Ifthe property be anegotiable instrument 
* not in deposit in a Court, 
Atinchmentof negli: the attachment shall be.made 


able instrument, by. ac 





ment shall be made by a notice to such Court op 
officer, requesting thit the money Or security any 
any interest or dividend becoming payable thereon: 
may be held subject to the further orders of the 
Court from which the notice issues: 


Provided ‘that, if,such mongy or security is iy 
Fieies, deposit ina Court, any qu 
tion of title or priority arisin, 

between the decree-holder and uny other person net 
being the defendant, chiming to ad j 

assign. 






such money or security. by virtue of 
ment, attachment or otherwise, shall be di i 
by the Court in which such money or security ig 
in deposit. : 


(&) Attachment of Immoveable Property: 


262, If the property be immovable, the at. 
tachment shall be bya 
written order prohil ing the 
: defendant from alienating tho 
property irfany way, and all persons from receiving 
the same by purchase, gift or otherwise, 


263. The order shall be read aloud at some 
Prohibitory onter ia Place on or adjacent to such 
ease of iinaiovably pro- property, and a copy of the 
erty. onder shall be fixed’ up in a 
conspicuous part of the Court-house, 


When the ry is land or any interet i 
laud, copy of the onder shall also. be fixed up in 
the office of the Collector of the District in which 
the lund is situate. 


264. When an attachment has been made by 
Private alienation of actual seizure or by written 
prowerty after attach. order as aforesaid, and, in the 
tment Wo be void case of an attachment ty 
written order, when it has been duly intimate] and 
made known in manner nforesaid, ivate 
alienation of the prop attached, vier by 
sale, gift, mortgage, or otherwise, and any payment 
of the debt or dividend or share to the defendant 
during the continuance of the attachment, shall by 


void as against all claims enforeeable under the 
attachment. . " 


265. When a debtor is prohibited, ‘ale e 
Payment by a debtor tion 257, from making pay: 


who has been probibited ment of his debt to the p 
from making “payment to Whom thie money is owing 

























Attachment of im 
movable property, 




















to bis crnditor, 
he the amount 
Court, and such payment hall discharge him 
pecan as payment to the party entitled to 
same, 
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of sale of 
‘enable defend- 
rise ainount of 


property attached is land, if 
the ‘Actendant can satisfy the 
Court that there is reason- 
able ground to believe that 
the ‘amdunt of the decree 
; may be raised by the mort- 
of the land, ory letting it on tae or by 
re osing by private sale of a portion of the land 
o of any other property belonging to the defend- 
ant, the C may, on the application of the 
idendant, ‘postpone the sale for such period as it 
thinks proper, to enable hinr to raise the amount 
Ta such case the Court shall grant. a certifi 
othe defendant authorizing him within a period | 
jobe mentioned therein to sell or mortgage the 
ad or to let it on lease. | 
‘Where such certificate has been granted and so 
jog as it remains in force, the provisions of sec- | 
aon 2 all not apply, and the year mentioned 
jn that ion, Clause (a), shall be computed from 
fhedate of the expiry of the certificate, 

969. When the property -attached consists of 
debts due to the defendant 
jppintment of mamas or of any immovable pro- 
ge when property at- perty, the Court may if it 
vel cones of Usv'* thinks fit, instead of ordering 
inmorable property the sale of the property, ap- 
int 9 Manager thereof, with power to sue for 
the debts, and to collect the rents or other receipts 
ani profits of the propel and to execute such 
justruments in writing as may be necessa 
tp pay and apply such rents, profits or rece 
vari: the payment of the amount of the decree 
aul costs. 5 F 
Instruments executed in his official eapacity by 
1Manager. appointed under this section shall. be 
if the same force as if. executed by the actual 
owner of the property» 


70. When a Manager is appointed under the 
Piwets und duties of lust preceding section, the 
Manager. Court may grant him a 
full powers for the management or the preserv 
fim and improvement of the property, and the 
tllettion of the rents and profits thereof, and the 
‘pplication and.disposal of such rents and profits, 
% the owner himself possesses, or such of them 
tthe Court: thiniks fit. | 

Lvery Manager so appointed shall— 

() give such security, if any, as the Court 
thinks fit duly to account for what he | 
shall receive in respect of thr property ; | 
(pass his accounts at such periods and in 

such form as the Court directs ; | 
i) wy the balancé due from him thereon; | 
dj he entitled to such, allowance, if any, as 
the Court thinks fit for his care and | 
pains in the execution of his duties ; 
(0) be responsiblerfor any ioss occasioned to 
the property by his* wilful default or 
Gross neyligence. 
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District in which sales 


TL When, in 
land paying revenue to 


Whe Cour tne 















omay Government, or of land of 
m which the revenue has been 


| 

| 

med She peng Ba decrees doe 
ida iby tl 
tanec of a 

" 4 ts 


| decrees for money. 


ee 
Court may authorize the Collector to make provi- 
sion Sal cca Satisfaction in the manner recom~- 
mee ry Si oat of proceeding to a sale of 
Whenever such authority is given, the Court - 
Court may order wea. may order that security be 


rity to be taken, taken from the defendant for 
the amountof the decree, 


272, The Local Government may from time 
: time, with the’ sanction of 

the Governor General in 
Council, make ‘special rules 
: - for any territory, imposing 
conditions in respect to the sale of land in execu. 
tion of decrees for money ; and if, when this Code 
comes into ion in any territory, any such 
rules are in force therein, the Local Goverument 
may continue such rules in force, or it may from 
time to time modify the same with the sanction 
of the Governor General in Council. 

All rules so made or continued, and all modi- 
fications of such rules, shall be published in the 
local official Gazette or (where there is no such 
Gazette) in the Gazefle of India, and shall 
thereupon have the force of law. 


} rales as t 
in execut 





















273, If the umount decreed with costs and 
Order for withdrawal ll charges and expenses 
of attachment siter aie resulting 





from the attach- 
i ment of any ‘property be 
paid into Court, or if satisfaction of the decree be 
otherwise made, an order shall be issued for the 


tisfaction of decree, 














withdrawal of the attachment. ® 
If the defendant so desire, and deposit in 
Court a sum suffie 





nt to cover the expense, the 
order shall be proclaimed or intimated in the same 
manner as hereinbefore prescribed for the pro- 
clamation or intimation of the attachment, and 
such steps shall be taken as are necessary for 
staying further proceedings in execution of the 















es IN Execution or Dronzes. 


les am execution of decrees shall be 





274. 

: whom tobe conducted by anyofficer of 

how the Court or by any other 

person whom the Court may 

appoint, and, except as provided ing the next 
ion 






conductod’ and 





followings all be made by: pubkic auction 
in manver hereinafter mentioned, 

No such sale shall be made on a holiday or on 
any other day on which the Court is closed. 

275. If the property to be sold bea nego- 

tole ws to negotiable tiable instrament or a share 
secarities and shares in in any public Company’ or 
pablle Companies, Corporation, the Courtymay, 
instead of directing the sale to be made by publie 
auction, authorize the sule of such instrument 
or share through a broker at the market-rate of 
the day. 


. 
276. Hf the property to be sold is land paying 
Sule, by Collector, of Tevenue to Government, or 

lands paying revenue to land of which the revenue has 
Government. Wen assigned or redeemed, 
and the Collector of the District in which the land 
is situate has not been prohibited by the Local Gov- 
ernment from selling land in execution of decrees, 
the sale shall be conducted by such Collector on 
the requisition of the Court. 


277. When any property, whether movable 


Prochunation of sales OF Immovable, is ordered to" 
by public nnction, be sold by public auction in 


execution of a decree, a proclamation of the in- 





























the time and place of sale ; 
the property to be sold ; 
( the reventie assessed upon the estate or 
of the estate, when the property to 
sold is an estate or a part of an estate 
paying revenue to Government 5 
(@) the amount for the recovery of which the 
sale is ordered ; and 
(Q any other particulars that the Court thinks 
necessary ; 
The Jimation shall 
and seas as possible, 


‘material for the purchaser 





also describe, as fairly 
everything which it is 
to know in order te 


_ Judge of the nature and value of the property. 


278, The proclamation shall be made on the 
spot where the property is 

Moteegming me attached by beat of drum or 
‘ any other customary mode ; 
and a written notification to the same effect 
shall be affixed in the Court-house of the Judge 
who has ordered the sale, and in some conspicuous 
in the town or village in which the attach- 


* ment has taken place. 


ordered to be sold consists 
of land or of any right or interest in land, a writ- 
‘ten notification “hall also be affixed in the office 
of the Collector of the Distriet in which such 
Jand is situate and in the Court-house of the prin- 
‘cipal Civil Court of the District when the Court 
which érdered the sale is subordinate to such 
Court. 

Hf the Court 20° 
‘also be published in 
some local newspaper. 

279. Except in the case of articles of a perish- 

able nature (which may be 
ie ot le: sold at once), no sale under 
this Chapter sball take place until after the expira- 
tion of at least thirty days in the case of immovable 
property, and of at least fifteen days in the case of 
property, calculated from the date on which 
ification heen affixed in the Court-house 

of the judge ordering the sale. 

280. The usual process for attachment and 

Prev for ttachiment le, when tho property, to 
and mic mey in certain be attached consists, of any 
exes be simoltanrous or movable property other than 
otierwine, a debt, may be issued either 
successively or sisnuitaneonsly as the Court, direct 
ing the sale in cach instance thinks fit. 


4 

281. Tes sh prone Sol bn sain Ne i 
each lot shall be for 
Perper tr. nents at the time of: sale, or as 
? te Sic tenn ht wee Oe 
%; y irecta, and in It of payment, the 
prey sal ith be ain puto and sol 
of tho purchasg-money, the officer 
holding the.sale shall yrant a receipt for the same, 

and the sale shall become absolute, ¥ 
989, If the property sold be immovable, the 
declared to be the yur- 


ly 


When the property 


direct, such notification shall 
the official Gazette and in 


283, No sale of 
Confirmation of sale, ‘top vexil 
been confirmed by the Court fs 
284. ‘The full amounit of putchase-money shall 

id by. the purchi 

of ‘the 

the sale of 






























Ege 


‘Time for payment im go 


full. 

partys exclusive of one r, or if 
y bea Sunday or other close. hdlids 

the first office day after the fifteenth 


285. In dofanlt of payment within the per 
somed: tthe ‘laet-p 


& 
if 


i 


5 


sy 
z 


men: 
oni in default cating section, the Pre 
after defrayi : 
of the sale, shall be forfeited to ‘Sbtemamseh ‘and 
the property sll be reesold, and the defauhing 


purchaser shall forfeit’ all claim to the 

or to any pert of the sum for which Bren ad 
sequently be sold. , 
286. Every re-sale of immovable properiy 
in default of soaks of the 
purchase-money ‘within the 
period allowed for such pay. 
ment, shall be made after the issue of a 
notification in the manner and for the. period 
hereinbefore prescribed for the sale, ‘ 


287. Thedeficiency of price (if any) which may 

Defwulting perchaser happen on a re-sale under 
save for loss by a, mines or section 285, 

pee expenses attending’ 
such re-sale, shall be certified to the Court by the 
officer holding the sale, 

and shall, at the instance of either the judgment. 
creditor or the ji tor, be reeoverable: 
from the defaulter under thy rales cuutained in this 
chapter for the execution of a decree for money. 


288. The holder of fe decree Lah tpt 
which the i 
decree-holder Peopeesy 
an amount of fan may with the pad 
may ‘be taken as py> mission of the Court (but 
aie * not, otherwise) purchase the 


ro) , 
wre such case the amount of piacere tay 


Notification on re-ale 
of iinmovaule property. 

































and in 
be taken as payment in whole or in part, 9s 
case may be, of purchase-money., 


Co-sharer of a share 

of undivided extate pold wiles 
ity execution may claita, 
stare at aale-price, 
















eae : 
santinl IBjMrY “sale on the ground of a mate- 


| jal irregularity itt-pablishing or conducting it ; 
sa be set asidé’on the ound of 

el ee ee eee the 

satisfaction 

substan’ 










of the Court that he has sustained 
injury by reason of much irregularity. 
wehaser at any such sale may apply to 
fo Colrt to tet aside the sale on the ground that 
the person whose interest in the property purported 
4o be sold had no such interest. 
. If no such application as is mentioned in 
a ot. chpeaion, the last preceding section be 
‘cut Gailowed md of made, or if such application 
ju being allowed. be made and the objection be 
(disallowed, the Court shall pass an order con- 
fini 








sale, 

if such application be made, and if the objection 
| se allowed, the Court shall pass an order setting 
| ride the sale, 

No suit shall lie to set aside or render void an 

onder passed under this section. : 
| grande nat mide, price , 203. When a sale of 

to be rvtumed to par. immovable property is set 
| deer. aside under section 292, 
| or when ivi is found that the property sold did 
judgment-debtor 1 pur- 
eee Sahat ieeson deprived cf it " 
the purchaser shall be entitled to receive. back 
his parchase-money with or without interest ax the 
Court may direct. 

Payment pf the purchase-money and of the 
intowst (if any) allowed by the Coust shall be 
enforced under the rules provided by this Chapter 
for the execution of a decree for money 


294. When a sale of immovabl: property 
“Gancate tobe grants has become absolite in man- 
4 to purchaser of im- 
‘woveable proporty. declared the purchaser of the 

y supplies paper stamped as if it were a 
ere natte the el the Court shall grant 
him a certificate thereon, to the effect that he has 
purchased the defendant’s interest in the property 
wold, and such certificate shall be to be a 
| valid transfer of such interest. 


295. The certificate shall state the name of 



































wolke§ ‘neta! pur. se a to be the 
_ No other person shall maintain any claim 
Heuint parehuser mot against the certified pur- 
erp, ; ena the ground that 
the purchase was made ap Jehalt of such other 

‘person claims, — 


A shall bar a suit to 


that the name of the certified | 


certificate fraudulently 
‘the real purchaser. 















297. When the property sold 4s 
Delivery of movable Property to which 
Fromerty to which a = is cre 
fendnut is entitled sub- the possession of some. | 
powie, person under a lier! or some 
other right or title, the delivery to the pur- 
chaser shall be made by giving notice to the perso 
in possession prohibiting hitn from «deli 
possession of the property to any person 
the purchaser. 


298. When the property sold isany immovable 
jivery of immovable Property in the oceuy 
povery'in Ue scat of the Sefendent or Chane 
pany of defendants. person on his behalf,.or of ~ 
some person claiming under a title ereated 
the defendant subsequently to the institution 
of the suit in which the decree was passed, 
the Court shall order delivery to be made 
Ly putting the purchaser or any ‘person whom he 
| may appoint to receive delivery on his behalf, in 
possession of the property, and, if meed be, by 
removing any person who may refuse to vacate _ 
the same. 






299. When the property sold is immov- 
Delivery of immo. able property im the occu- _ 
property in the pancy of a tenant or other 
ocenpancy of truant person entitled to occupy the 
same, the Court shall order delivery thereof to be 
made by affixing a copy of the certificate of sale 
| in some conspicuous place on the and 
| proclaiming to the ph seiahs by Aner sie 7 
in such other mode as may be customary, at some 
| convenient place, that the interest '¢f the defend- 
ant has been transferred to the purchaser, 


300. If the property be a debt not secured “by 
Delivery of debts und & Negotiable instrument, or 
of sunres'in public Com- be a share in any public Com~ 
| panies. pany, the delivery thereof 











ner afogesaid, if the person | 


Cerlidlente to stnty the the person who, at the time 


‘one through whom — 


shall be made by a written order of the Court prahi- 
| biting the creditor from receiving the debt or any 
| interest thereon, and the debtor from making 
ut thereof to any person except the pur- 
chaser, or prohibiting the person in whose. name, 
the share may be standing from making © any 
| transfer of the share to any person except the 
purchaser, or receiving payment of any dividend 
| or interest thereon, and the Manager, Seeretary or 
other proper officer of the Company fram perm 
ting any such transfer or making any pay- 
ment to any person except the purchaser, 
301. When the property sol consists ee 
, : negotiable instrament eT 
inaptlivers of negotble which actual seizure has been _ 
actual seizure his been made, the same shall be deli- 
onde, vered to the purchaser. 


302. If the endorsement or conveyance of the 
party in whose name a né= 
gotinble instrument or 
share in any public Company 
| is standing, is required to transfer such instrament 
or share, the Judge may endorse the instru« 
ment or the certificate of the share, or may execute 
such other document as may be nana 

‘The endorsement or execution shall in the 
following form or to the dike effect » |. B. by C. 
| Dy Judge of the Court of (or as the case may be) 5 
| ina suit by AF against 4. B.” "i 
| Until the trunafot of gu ineicumiont. Ge ihere, 

the Court may, order, appoint some person 

receive any aban or dividend due and 








‘Veansfor of negotiable 
instruments and shures, 











to sign a receipt for the same ; and a 
S2Pas,  keoallat eeaietel seol 
: i) 





, 






to 
Ion 
% 


z 


y 


pores ire wor ews executed 

Perel Gaya Aim aie 
303, “HE He Borchers of say 
| Bariting or obstroct 

a in oie 
property. 


immovable pro- 
in. execution of a 
decree be resisted or obstruct 
ed by the defendant or any 
3 . ane on his behalf, in obtain- 
‘possession 
ths 


of the property, the provisions of 
ipter relating to resistance or obstruction 
party in whose fayour a decree has been made 


obtaining sion of the property adjudged 
im, sI A eapplicable. 


804. If it appear that the resistance or ob- 
Obstruction by claim. struction to the delivery of 
ant other thax’ defend: possession was occasioned by 
any person other than the 
eeapets od oe 
as proprietor, mortgagee 
Nettie iaay other tic, or if in the delivery of 
possession to the purchaser, any such person claim- 
ing as aforesaid be dispossessed, 
the Court, on the complaint of the purchaser, 


# 


ire intp the matter of complaint and pass 


order as it thinks fit, 


against whom such order is passed 


‘The party 
shall be at liberty to bring a suit to establish hie — 


i Mh ‘tae property at any time within one year 
sean de such order. 

205. Whenever assets are realized by sale or 
4 creditor to Otherwire in execution of a 


a 
bef id sa nwt decree, the persom entitled to 
= 


be first paid thereout, after 


g 
g 


Fight to the possession of | 
i , lessee, | 


fas aforesaid, shall en- 


the costs of the realization, is the holder | 


decree on whose application the property 


m 


fue, Producing such assets was first attached : 


Provided that such attachment was in execu- 
tion of 2 decree for money then capable of being 
completely executed. 


paid out of the said proceeds. 
jotbing in this section affects any right of the 
Crown. 


7 


all or any of such assets be paid to a person 
uot entitled 
entitled may sue snch person to compel him to 


g 


906) The surplus (if any) remaining after 


| | Sasptus to be ratenbly the claim of the person on 
5 digtxilasted 


er: whose application the pro 
A . pert” was first attached has 
been satisfied in full from the assets, shall be 
distributed rateably amongst any other persons 
prior to the order for such distribution, may 
taken out execution of decrees for m 


to receive the same, any person so | 


| per day as appears necessary. 








| party on whose appligation the deeree has been exe- 






coedings be 
regular suit, or, if it 
sufficient for deciding the case at enee, may order, 
(a) if such other decree be a decree of the | 
same Court, that the applicant shal] te} 
satisfied out of the eds of the pro. 
perty attached so far as the same inay 
suffice for the purpose ; if 
if the other decree bea decree of another 
Court, that the proceedings be stayed to- 
enable the applicant to obtain a similar 
order from the Court by which the ters 









(4) 


was made, a 
Explanation —A decree obtained in conse 

of more error in prodeduré ia Sot Gbtaingd 1 

improper means within the meaning of this soc 

tion. 

Or tne Exrevtion or Decrees By Impnisoyaey:. 
308. The imprisonment of the defendant in 
Place of defendant's execution“ of a decree may 

lmprisoninent. be in the jail of ‘the district 

in which the Court ordering the imprisonment is 
held, oc, stn such I ses ae afford suitable 
accom: in any though not 

such district, which the Government. may 
appoint for the confinement of persons ordered to 

Le imprisoned by the Courts of such district. 
309. When the defendant is committed to jail 
Defendant's. subsite in execution of n decree, the 

ence-movey * Court shall fix for his nb. 

sistence such monthly allowance as it considers 
sufficient with reference to the class to which he 
belongs. 

But (except as provided in the next succeeding 
section) such allowance shall not exceed four annas 






















per day. 
‘The monthly allowance shall be supplied by the 


cuted, to the proper officer of the Court or of the 
jail in which the defendant is. confined, by 
monthly payments in advance before the first day 
of each month, 

‘The first payment shall be made for such or 
tion of the current month as remains unexpired 
before the defendant is committed to jail. 

810, The Court may; in case, of illness or for 

Court may vei other special cause, fix the 
Jowanee in oane of monthly allowance at such 
or for other special caus. gum not exeeeding six annas 


such allowance may. from time 


‘The order fixi i 
‘and altered on due canse being 


to time be revil 
ba) u 
11, Sums disbural by the aden of « dee 
of 
torte ee etheratnel the de 









Or Disonanox rnow 

312. The defendant shall be discharged from 
* jrelonge of dofendant, jail, by order of the Court, 

, (a) the piomawlr traakdegming! or 
| (b) ab the request of the person on whose ap- 
ication ho has bean imprisoned, or 
(¢) on such person ree | pay the allow- 
anee.as hereinbefore di |, OF 

(@) hy reason. ie his insolvency, as hereinafter 

|) OF 

(e) when. the term of: his imprisonment as 

limited by section 313 is fulfilled. 

A defendant discharged under this section 
gannot be re-arrested under the decree in execution 
which he was imprisoned. 

313. No person shall be ae ed in ex- 

; ecution of a decree for a 

alty'iwe yen, longer period than two years ; 
or fora longer period than six months if the 

decree be for the payment 

When not t@ exceed of a sum of money not ex- 
ae ceeding five hundred rapees ; 
or for longer period than three months if the 

When not to exceed decree be for the payment of 
Aree month, agum of money not exceed. 
ing fifty rupees. 

Or Inxsouvent Dentons. 
14. Any person arrested or imprisoned in 
say te be execution of a decree for 
10 . 
cre en inal. anny apply to be de- 

Such application may be made to the District 
Court whee ordered his arrest. or imprisonment, as 
the cage may be or when the District Court has 
tot ordered his arrest or imprisonment, then to the 
District Court to which the Court that made the 
ander is subordinate. 

Contents of applion- 315. ‘The application shall 
ia set, forth— 
























mone) 
el 


P(e) the fact of his arrest or.imprisonment ; 
i) the amount, kind and particulars of his 
Wooperty 5 
(0) the place or places in which such property 
into be found 5 
(@) hie willingness to place it at the disposal 
if the Court ; 
(¢) the amount, nature and particulars of his 
j and 
| (/) the names and residenees of his creditors, s0 
isu they are known ot can be ascertained by him. 


316. The application shall be subseribed and 
nbcription and veri verified 

ot application, manner _ hereinbefore 
bed for subscribing and verifying plaints. 
817. The Court shall fix a\day for hearing the 
rice on leoree-holder application and shall cause a 
a tf applientiom —eopy of 
eas a notice in writing of the 



























‘lon the holder of the decree or his pleader 
nig ee bliaed in sach manner as the Court 





by the applicant in | 
pre- | 


the application, with | 
and place at which it will be heard, to be | 





| forth in his application or not. 


319. On the day a6 fixed ar on 
day to which 


Procedure at hearing. adjourn the ing, 
Court shall csi 


the Conrt 


Eegl 


pligant, in Kad Presence of the persons on whom 
| n served or their pleaders, 
then circumstances urd va tote pean 
Pept, and shall hear the decree-holder. and the 
fer creditors (if any) in opposition to the’ appli 
cant’s discharge, and may, if it thinks fit, grant 
time to the decree-holder and the other creditors (if 
any) to adduce evidence shewing that the applicant 
is not entitled to be declared ar. insolvent, 

Declaration of insol- Y i 
aon sie MS 320. TE the Court) ie 
(a) that the statements in the application 
substantially true ; ee ™ 

(2) that the applicant has not fraudulently ‘eon- 


| cealed, transferred, or removed any of his property: 


_ (¢) that he has not, knowing himself to be 
insolvent, unfairly given a preference to any of 
his creditors by any payment or disposition of his 
Property ; 

(d) that he has net committed any other act 
of bad faith, fi 

the Court may declare him to be an insolvent, 
and may make an order appointing a Receiver of 
his property, 

321. The order under section $20 appointing @ 
Receiver shall operate to vest 
in him all the insolvent’s 
__ . property (except. such partie 
eulars as ure specified in seetion 215) whether set 
* 
822. The Receiver so appointed shall possess 
himself of all such property, 
exeept as aforesaid ; and on” 
his certifying that the insol- 


Hiflect. of order ap- 
pointing Receiver. 


Receiver to collect 


assets, 


vent has placed him in possession thereof, er has . 


done everything in his power for that purpose, 
the Court may discharge the insolvent from arrest 
sipkanga'ck spell, or npriezereett; as the case 
823, “Where the applicant 
is under arrest, the Courtunay, 
pending the hearing— 


Powers of Court as to 
applicaut under arrest, 


(a) order him to be immediately committed tow 
jail; or . 
(4) leave him in the custedy of the officer of 


Court to whom the service of the warrant wae 
entrusted, on the applicant depositing the fees of 
such officer, which shall be at the same daily rate 
as the lowest rate charged in the same Court for 
serving process ; or 

(c) if the applicant: furnish sufficient security 
for his appearance at any time when called upon, his 
surety undertaking in default of such appearance 
to pay the amount mentioned in the warrant, the 
Court may release the applicant on such security. 





224, ‘The Court shall frame a schedule of 
: creditors and their re 
ge:APmlcationsby eral Spective debts according’ to 


the justice of the case. 

‘The declaration under section 320 shall be deemed 
to bea decree in favour of each of the said eredit- 
ors for their respective debts. 

Any creditor of the applicant who is not mention- 
‘ed in such schedule may apply to the Court for an. 
order directing his name to be inserted therein, 

Any ereditor mentioned in the schedule may, 

ply to the Court-tor an order altering the eched- 
thee far as regards the amount, nature or parti- 


qulats of bis own debt, or to-strike out the name 








ed any property ; or 


of ante rita, oto ale he sd synod 
debt of another creditor. % pais 





Duty of Receiver. 
(@) to convert the property into money: 
6) to pay thereout debts, fines and penalties 
(if any) due by the insolvent’ to the Crown ; 

(©) ° to distribute the balance among the sched- 
uled creditors rateably according to the amounts of 
their respective debts, and without any preference, 
notwithstanding anything contained in sections 
305 and 306: é 

(@) to deliver the surplus, if any, to the insol- 
yent or his legal representative. 

826. An insolvent discharged under section 

$22 shall not (except as 

Bifect of dincharge. vided in section 827) be 

arrested or imprisoned on 

of any of the scheduled debts, But (sub- 

to the provisions of section 328) his Fobpinehd 
as excepted in section 321) shall, by order | 

of the Court, be liable to attachment and sale 
until the decrees against him held by the scheduled 
‘ereditors are fully satisfied or become incapable of 

being executed. 
327. The discharge of the insolvent under 
fen section 322, shall not protect 
Sones ie Ne iar from being: serested 
guilty of fraudulent con- in and imprisoned on 
oralment of property. 4c. seeount of any of the sched- 
uled debts if it be shown that he had, 
(a) in the application made by him, been 
gully of any concealment or of ily making | 
statement respectin, property be- — 
ing to him, tation in pestmion Me ieee | 
, or hetd for him in trust ; 
(6) fraudulently concealed, transferred or remov- 





aay. 


In any of such cases the Court shall, at the | 
of the scheduled creditors, either retain 
applicant in confinement, or commit him to 
as the case may be. 
Provided that the term of imprisonment under 
section shall not exceed two years from the 
committal, 
the Court may, if it think fit, send the ap- 
it to the Magistrate to be dealt with according | 
928. If the aggregate amount of the scheduled | 
When Court may de- Gebts is one hundred rupees 
hare defendant sbeolved or a Jess sum, the Court may 
from farther liability. declare the insolvent dis- 
charged as aforesaid absolved from further liability 


i 


| 
i} 
(e) committed any other act of bad faith ; | 
| 
| 


AE 


fF 
& 


is 


828A. The Local Government may invest any 
i of other Court other than a District 
Comme with powen ot Court with the powers con- 
District Courts. Trane ferred on District Courte 
fer of canes. sections $14 to 328 









(c) questions relating to sufhé alleged to: 
been paid in discharge % sctstacleneh tuo 
(@) any other questions arising between thy 
parties te the suit in. which the Was passed 
and relating to the execution of the decree, é 
Nothing aoe is section ba ‘be deemed to bara | 
separate suit for mesne profits aeéruin; between 
the institution of the fiat suit and the exeen. 
tion of the decree therein, where such profits are 
not dealt with by the decree, : 
Or Exxcution or a Decrtr BeYonn THE Loca, 
Lirts or tHE Junrspicriow oF THE Covrt 
BY WHICH IT WAS MADE, 
330. A decree of any Court in British India 
Decree of one Court OF established by the suthor- 
may be executed within ity of the GovernorGenenl 
the jurisdiction of avo- in Council in the territories 
her: Cont. of any Native Prince or 
State in India, which cannot be executed within 
the jurisdietion of the Court by whi 8 
made, may be executed in the manner hereinafter 
provided, within the jurisdiction of any other such 
Court. 
331. The holder of decree may apply to the 
Application for snch Court by which it was made 
execution, to send to the Court by 
which he wishes it to he executed— 7 
(a) a copy of the deeree ; 
(2) a certificate setting forth that satisfaction of 
the decree has not been. by exe. 
ion within the jurisdiction of such 
Court, or, where the deeree has been 
executed in part, the extent to whieh 
satisfaction has been obtained and what 
part of the decree remaing unexecuted ; 































(c) a copy of any order, for execution of the 
decree that has been passed. 

Provided that no copy of a decree made bya 
Court of Smal] Causes, or in a case cognizable by 
a Court of Small Causes, shall be sent under this 
section toa High Court. But the holder of any 
such decree wishing it to be executed in a Presid 
Town, may send to the local Court of 
Causes the co and certifieate 


clauses ( 
and such Court shall thereupon execute the 
as if it had been made by itself. 


332. The Court, unless there be any suffi 
the contrary, 

















stich proof. 
ty Petyuaines atte he 
‘The copy of the decree atid of any order 
for execution, when filed in 
the Court to which such 
has been sent for the 
h it is sent purpose of being executed as 
aforesaid, shall for such pur- 
oie have the same effect ax a decree or order for 
vation made by such Court, and may, if the 
‘Court be the principal Civil Court of original juris- 
giction’in thie district, be executed by such Court, 
apy any Court subordinate thereto to which such 
ipl Civil Court may entrust the execution of 
» same. 





a “When the holder of a decree sent under 
a the foregoing provisions for 
snforoament of «eC execution by a Court other 
seb Bae ee os the Court which mide 
ies for execution of the decree to the Court 
mei ithas been so sent, such Court, or any 
‘tbordinate Court to which the execution of the de- 
‘jree may be entrusted, shall proceed to execute the 
decree according to the provisions of this Chapter 
ve far asthe same are applicable, and, so far as 
they are not.applicable, according to its own rules 
in the like eases : : 2h 
a ee Court aball not enquire into the ality of 
de unless it appear upon the face of the 
rome the Court by which it was passed had 
wo jurisdiction to pass it. ; 
336. If the Court to which the decree is sent 
execution be a High 


















High 
crumeien me amme: Court, the decree shall 
anitted by other Court. exeeuted by such Court in 


the same’ manner as if it had been made by 
‘woh Court in the exercise of its ordinary original 
Giyil'jurisdietion. 

"937. The Court to which the holder of the 
Yowtrs of Court applied, decree so applies, shall have 


older in as large powers in execut- 
Cag ere a ing the decree as the Court 


by which it’vas made would have had if the decree 
tad been spay of being executed within the 
jurisdiction of the 


same Court. 

888. The Court to which such application is 
“Wrorgfal ‘neta or! ire or. sated tor exe 
“regularities in. executing. tion as fetes shall ae 
be. t vermis al 
faegahe Tyrac sobaizance punish 















1. 
such decree ; 
or obstructing the 
be punishable by 
as if it had made 









ipplication is 
‘as aforesaid, 


; hig Seager cause 
being: 4 ie OXe- 
the. decree 





for a 

it to apply 

was or to 

urisdiction in respect 

thereof, for an order 
ther order 

hi have 














acta. or irregular- | 


| eoution of the 4 





‘and in case the property or person. of the defend-— 
ant has been seized eas execution, the Court. 
which issued the'execution may order the. 
tion or discharge of such property or person 
ing the result: of such application, ete 
840. Before passing an order to stay execution, 
ov for the restitution of pro- 
erty or the discharge ¥ 
defendant under section 839, 





Before making sny 
order under section 338, 
Court may require ween. 
rity from, or impoe con- 
ditions upon, defendant, 





8 
such conditions upon, th 
fit, 

341. 


Onder of Court parsing Uecree was passed or of such 
decroo or of Appellate Court of appeal as aforesaid, 
posite ingupon shall he binding upon the 

applied to, Court to which the applicas 
ion was made, and shall be a suffi- 
to all persons acting in execution 
ssued hy such last mentioned Court, 
942. No discharge of a defendant under 
ty of defendant section 389,. shall prevent 
tobe retsken. him from being retaken in 
execution of the deeree. . 

343. ‘The orders of a Court for executing the 
deeree of another Court shall. 
he subject to the same rules 
in respect of appeal, as if-the 
decree had been originally passed by the Court 
making such orders, 


344. The rules contained in this Chapter shall 

Rulos applicable t» be upplicable to the excen- 
all civil process for sule tion of any judicial process 
or payment, for the sale of property or 
payment of money, which may -be ordered by a 
Civil Court in any civil proceeding. 
















tion for exect 
cient indemni 
of any proce 








Appeal from orders 
for exceution uf decrees 
of other Courts, 








Or CLaims To atracien Prorerty By Srrancrns 
To tHE Suir. i 
Hf any claim be preferred to, or any 
Investigation of claims Objection be made to the sale 
and objections to sale of of, any property which shall 
attached property. have been attached in’ exe- 
cution of a deeree, as not liable to be sold in ex- , 
cree “uguinst the defendant, athe 
Court shall, subject to the proviso contained in 
section 351, proceed to investigate the claim or 
objection with the like power as regards the 
examination of the claimant or objector, and: in 
all other respects, us if he was a party to the suit. 


346. The claimant or objector must ndduce 
evidence to show that at the 
date of the attachment he 
was entitled to, or possessed 
of, the property attached. 


347. 


Rolewe of propesty 
from attachment, 


345. 























If the property is immoveable, and if 
upon the said investigation 
the Court is satistied that, 
for the re stated in the 
claim or objection, sueh property was not, when 
attached, in the possession of the party against 
whom execution is sought or of some’ person in 
trust for him, or in the occupancy of a tenant or 
other person paying rent to him, or that, being in 
the possession of the party himself at such time, it 
was so in his possession, nut on his own account 
or as his own property, but on account of or'in 
trust for some other person, the Court shall pass* 
in order for releasing the property from attach- 











ihe a 






< 


pate. 
















| sminde’ if it appear that the making of the claim 
| Ge objection was designedly and unnecessarily 
<> delayed with a view to obstruct the ends of justice. 





| 948, I in lke manner, he Court insted 


k 


5 Gontinvance of attach, that the oy. was in 
‘sahject to chim of possession « such party, sub- 
ey 3 heed ton mortage or lien 
jn favour of some other person, the Court, shall 
© continue the attachment subject to the claims of 
other person. 
If the property attached be immovable, 
Whow Court to dis. and. the Court is satisfied 
slow claim te release of that the property was, at the 
property attached, time it was attached, in pos- 
session of the party against whom execution is 
sought as his own property and not on account of 
any other person, or was in the possession of some 
her person in trust for him, or in the oceupancy 
— ofa tenant or othor person paying rent to him, the 
Court shall disallow the claim and may 
sale to proceed at such time ax it thinks fit. 
-850.. The party againtt hse an order is 
i “ under section 347, 
amete Socek water vray bring a suit to establish 
ian 3 ge 142 ae his right jo attach Se pro- 
bod ope ieee ty, and on obtaining 9 
Sp aia erg Teeree in such suit, the suid | 
©) order shall be set aside. | 
‘The party against whom an order is passed 
under section 54, may, within one year from 
the date of the order, bring a suit for a de- 
claration that at the date of the attachment he 
was entitled to, or possessed of, the property 
attached. 


property, or an ob- 


8. 





whom 


Q51. A claim to attached ports oF ane 

Chime avi objections jection to the sale of such } 
ee ee coat property, shall be made 
detey. without delay to the Court 
which ordered the attachment ; and if the property | 
to which the claim or objection applies has been 
advertised for, sale, the sale may, if the Court 
thinks fit, be postponed pending the investigation 
into the claim or objection ; 

Proyided that no such investigation shall be 





852. If, on the ground of delay in making it, 

Af daw or objection the claim or objection be 
be dimaliowed. claimant disallowed, or the Court | 
or objector wey #ue, refuse to investigate it, the 
proceed: on such claim or objection shall not | 
preclude a suit by the elsimant or objector, 


PART Il. 


OF INCIDENTAL PROCEEDINGS. 


CHAPTER XIX. 
“Or me Darn, Marnuace axp Ixsonvercy or 
Panrins. 
853. ‘The death of a plaintiff or defendant 
5h ot shall not cause the suit to 
party’ “aecngienanb abate if the cause of action 


fenth of ono a? 


aris surviving 
the 


| the deceased plaintiff jointly, the Court may, on 


| and the suit shall thereupon proceed, 


| ceased plaintiff us aforesaid, the Court may pos 





survives. 
Mbuntratime. 


Proceeding in ome of sae any of 

intiffs or defundiunts, Gijon pescheslo'e (saeliy “a 
foanse of action survive. Oy st boty ing 
si a or plaintiffs alone, op 
iendant or defendantsalone 
Court: shall cause an entry (p that effect to be 
made on the record, and the sutt shall proceed yt 
the instanceof the suring plaintiff or plaintiffs 
or against the surviving defendant or sa 
855. If there be more plaintiffls than one, ang 
any of them dies, and if the 

cause of action does not 
vive to the surviving plain. 
tiff or plaintiffs alone, but 
survives to him or thon and 
the legal representative of . 















Proceeding in ease of 
death of ono of several 
plaiutidfs, where cnuse of 
action survives to the sme: 
vivors and representative 
tice 








tion of such legal representative, enter 
his name in the register of the suit im the place 
of such deceased plaintiff, and the suit shall. pro. 
ceed at the instance of the surviving plaintiff o 
plaintiffs and such legal representative. 


356. If no application be made to the Com 

Proceeding where wo * *ithtia's tensouable me by 
applicavion wade by re: S0Y person claiming to be 
presentative of devesed the legal representative of 
Plaintiff. a deceased plaintiff, the suit 
shall proceed at the instance of the surviving 
plaintiff or plaintiffs ; F 

aud ‘the 1 representative of the deceased 
plaintiff shall be interested in and bound by the 
decree in the suit, in the same manner a 
if the suit had proceeded at his instance conjointly 
with the surviving plaintiff or plaintiffs, : 


857. In case of the death of a sole plaintiff 
Proceeding in cate of OF Sole surviving  plaintif 
death of sole, or sole the Court may, on the appli- 
surviving, plaintiff, cation of the legal repre. 
sentative of the deceased, enter his name in the 
place of sach plaintiff in the register of the sui, 
























358. If no such application be made to the 
Atmtement where no Court within a reasonable 
application by represen- time, by any person claim- 
tative of deoumsed plain- ing to be Tegal repre- 
Ge sentative of any such de- 


an order that the suit.shall abate, and award to 
the defendant the costa which he may have 
curred in defending the suit, to be recovered from 


the estate of such plaintaff as aforesaid ; 
or the Court may, if it think proper, on the 
application of the Aelia so such terms 


as to costs or otherwise as it thinke fit, pass such 

othar rpateadborte eg er inging in the 
representative 

ateeoudd, ant doe with the suit in ore 

to a final ‘ination of the matter in dispute 








i before the hearing of the suit who 
be to be such legal representative for 
pu of prosecuting the suit. 
360. Jf there be more defendants than one 
in emo of Md any of them die, and the 
of one of several cause of action does not sur- 
defendants, or of sole of vive against the surviving de- 
gee eurd * fendant or defendants alone, 
sd also in ease of the death of a sole defendant, 
or sole surviving defendant, whore the right to sue 


survives, : 

the plaintiff may make an application to the 
Court, specifying the name, description, and place 
abode of any person whom the plaintiff alleges 
ty be the legal representative of the deceased 























“[efondant: im his stead. 
The Court: shall thereupon enter the name of 

ropresentative in the register of the snit in 
the place of such defendant, 

issue a summons to such representative 

ee day to be therein antinied to 
defend the suit ; 

and the ease shall thereupon proceed in the same 
manner as if such representative had originally 
wen made a defendant and had been a purty to 
the former proceedings in the suit : 
Provided that the person so made defendant 
shall be at liberty to object that he is not the legal 
representative of the dlecwased defendant, or to 
make any defence appropriate to his character ax 
such representative. 


|. The marriage of a female plaintiff or 
m ated by defendant shall not cause the 
meg eb lets suit to abate, but the suit 
~ rig sty al notwithstanding be pr 
ceded with to judgment, and where the decree is 
winst a female defendant, it may thereupon be 
rented against the wife alone. 
Tf the case is one in which 
law liable for the debts of his w 










the husband is by 
e, the decree may, 






‘guinst the husband also ; and in case of judement 
{ur the wife, execution of the deeroe may with such 

ission be issued upon the application of the 
fae where the husband is ty law entitled to 
the subject-matter of dhe decree. 















When plaintita bake in any suit which his 







tall not bar the suit, unless such assignee declines 
1 continue the suit and to give security for the 
‘ats thereof within such 8 the Court may 








; \ 
the assignoe neglect or refuse to continue the 
band to peste tg ce within ‘the time 
lay order, the t may, he 
alter suc neglect. refusal, for 
Seman at the ga thy ead Tt the 
















defendant, a whom he desires tobe made the | 





h 
with the permission of the Court, be executed | 


362. The bankruptey or insolvency of 9 plain- | 


rinalvency bar assignee might maintain for | 
= the benefit of his creditors 







CHAPTER KX. 

Ov tHe Witnrawat axp Apipsramyr oF Suits, bg 

364. If, at any time before judgment, the 

Court may slow tn. Court fa antiaied on ay 

tiff to withdraw suit, plication of the plaintiff (@) 
pith liberty to bring that the suit must fail i 


fresh euit, reason of some formal di 
and (4) that there are su 


mitting him to withdraw 
ty to bring a fresh suit for the same matter, the: 
Court may grant such permission on such terms as 
to costs or otherwise as it thinks fit, 

If the plaintiff withdraw from the 
such permission, he shall be Hable for such costa 
as the Court may award, and shall be pracluded 
from bringing « fresh suit for the same matter, 

Nothing in this section shall be deemed to 
authorise the Court to permit one of several plain. 
tiffs to withdraw without the consent of the 
others. 











i 

















sult without 



















365. In any fresh suit instituted on permise 

sion granted “under the last 

“preceding section, the plain- 

tiff shall be bound by the 

law of limitations in the same manner as if the 
first suit had not been brought, 


366. If asuit be adjusted by mutual agree: 

ment or compromise, or if 
the defendant satisfy the 
plaintiff in respect to the matter of the suit, such 
agreement, compromise or satisfaction shall be re- 


corded, and the suit shall be disposed of in aceord- 
ance therewith, 


Limitationstaw 
affected Ly first suit, 


Compromise of suits 


CHAPTER XXI. 


Or Payuent into Covur. 








The defendant in any suit involving » 
by dofendine elvim to money, may at any 
eof the suit’ deposit in 





Court uch sum of méney as 











he considers a satisfaction in | 
| , full of the claim, + a 
| Notice of the deposit shall be given by the n| 
Notice of depeate defendant to the plaintiff, | 
jose aud the amount of the deposit 
| hall be paid to the plaintiff on his application. 
No interest shall be allowed to the plaintiff on 
Interest on sum de. Sny sum deposited by the 
posited not allowed to defendant from the date of 
| Nauti anor reeopt of the receipt of such notice, 
|) eaeee whether the sum deposited 
| be in full of the claim or fall short thereof, 
| 868. If the plaintiff accept such amount only 4 
Procedure where pli as satisfaction in part of ql 
ti accopts the di his claim, he may prosecute AI 
‘as satinfaction in pu his suit for the balanee ; Pr 
but if the Court decides that the payment by the | 


defendant has been a full satisfaction the 
plaintiff's claim, the plaintiff must pay the eosts 
of the suit. 


4 é 
Tf the plaintiff accept such amount: as satisfac. 
asian where he tion in full of his claim, he © 
aceopts the deposit av shail file in Court a state. “~ 






antisfnotion in full, ment to that effect, a ¥ 
Court shall ju nt accordingly, in. 
dieting Si rll gape dp pr arty are to” 
be paid, the Court shall consider which of the 
parties is most to blame for the litigation. 


SE ie Ue ETS 


A 
owes B Ra 100, Busnes A for: the amount, 
Pads no démand for payment and having 20 
we that the delay caused by making » 
would place him ate disadvantage, On the 
filed, A pays the money into Court B 
‘in full satisfaction of his claim, but the 
14 not allow him any costs, the litigation 
inably groundless on his part. 

B sues A under tae cireumnstances mentioned 

© jn illustration (@). On the plaint 
‘the claim, , Afterwards A pays the money into 
B aecepie it in full sutisfuction of his 
Claim, ‘The Court should also give B his costs of suit, 
‘A's conduct having shewn that the litigution was 
and is willing to pay him 


i ere its, 100 
4 dim without suit, B claims Rs, 150 and sues 


for that amount. On the plaint being filed, A pays 

“00 into Court and disputes only his liability to 
F the remaining I's. 50, B accepts the Re. 100 in 
Bi atti of his claim, The Court should order 
‘to pay A's costs. 
po. A pays Rs. 100 into Court under the cireum- 

stances mentioned in illustration (-). B accepta it in 
part discharge of his claim and continues the suit for 
Wie remainder. Bfuils, ‘The Court should order him 
to pay all the costs of the suit. 

The above illustrations assume that, save what 
ix therein, mentioned, there is nothing in the conduct 
ff the parties which should influence the Court in 
awarding costs. 







































































CHAPTER XXII. 
Or Requinine Security ror Costs. 


369. When the plaintiff ondinarily resides out 


when scanty. for Of, British India, and. does 
coda is to We furnished not possess any sufficient 
wy ‘Plsinti® at the tiwe immovable property within 
preventing the plaivt. British India mdependent of 


property in suit, he shall, on presenting the 
pa thin such time as the Court may 
. 





or 
furnish security for the Le irra of the | 


costs that may be incarred by the defendant. 


370. ‘Ifat any subsequent stage of a snit it 
tape aacosity for costs SPPCRE® te the Court that 
security fee a sole plaintiff is, or that 


Rake pi from the 





y-stage of all the plaintiffs (when there 
sat, are more plaintiffs than one] 
, residing out of British India, and such 
intiff or plaintiffs does not or do. not _pomess 
py sufficient iramovable property within British 
India independent of the property in suit, the 
‘Court may order the plaintiff or plaintiffs, within 
atime to be fixed by the order, to give security 
© for the payment of all costs incurred and likely to 

iahee' j by the defendant. 
j Ta the event of such security not being furnished 
Prcatarh where re. within the time so fixed, 
* — quintlon isnot complied the Court shall pass a decree 
with against the plaintiff or jplain« 
ig ato ‘unless he or they be permitted 
to raw from the suit under the provisions, of 








Veing filed, A dix | 


| date of the decree apply for an- order to set it 


RX PARTR, 

» 872. In any case in which a decree 
Setting aside deoree against a 

ex parte against defend- under seetion’ 92, he ‘ma 
wnt, = within a reasonable timp, 
not exceeding thirty’ days after any process) for. 
enforcing the decree ‘been exeduted, ap 
to the Court by which the decree was made f ly 
order to set it uside ; — 
and if it be proved to the satisfaction 

Court that the summons was not duly ab bd 
that the defendant was prevented by any sufficient 
cause from appearing when the suit was called o 
for hearing, the Court shall pans fut order’ ty yet’ 
aside the decree upon such terms as to costs iy 
ment into Court, or otherwise, as it thinks fit oh 
shall appoint a day for proceeding with the suit 







373. Inany case in which a decréo is passed 
Setting mide decree against a plaintiff by default 
hy default aguinst plain under section 96, he may 
‘itt. within thirty days from the 


aside ; and if it be proved to the satisfucti 

asides dd i it ee anche aderaighe ty at 
sufficient cause from appearing when the suit was 
called on for hearing, the Court shall pass an order 
to set aside the decree upon such 88 to Costs 
or otherwise as it thinks fit, and: appoint a 
day for proceeding with the suit. Thy 


874. No decree shall be set aside on 

Xo decree to be act Such application as afi 
aside, without notice to unless notice thereof has been 
opposite party. “served on the opposite party, 


875. In every case pital Court: passes 
an order under section 37; 

gcotice fer etting wide op gootion 373, for ar 
aside a decree, the order shal 

be final, ; 





CHAPRER XXIV. 
é Or Comstisstons. 
A.—Commissions to egratine Witnesses. 


376. The Court” may” order a commission 

pane to issue for the examination 

ourt on int or ier 

re 3 jose comnaission Kina iot followi per- 
sons s— 

(a) persons who, under section 162 or section 
164, are not bound to attend the Court; 
() persons who. are from sickness or intirmity: 

: tay 
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979. If a Commission be issued for the 
When ides ination of a person who 
wishin Court's juriadies resides within the jurisdic. 
tion. tion of the Court issuing 
* the Commission, the Commission may be issued 
to amy officer of, the Court or to any Court 
subordinate to such Court, or to any other person 

' the Court issuing the Commission thinks 

to appoint to execute the same. 


© g80. If the person resides at some place in 
* Vrhen witness resides British India beyond the 
teyoud Court's juridic- jurisdiction of the Court 
tion, bat in British igsuing-the Commission, the 
India. Commission shall ordinarily 
ie issned to any Court, not being a High Court, 
within whose jurisdiction he resides, and which 
lan most conveniently execute the same ; 

Provided that, under special circumstances, the 
Commission may be issued to any person whom 
the Court issuing it thinks fit to appoint. 


981. If the person resides beyond the juris- 
When witness's with. Giction’of the Court. issuing 
in eal limite of ordi- the Commission and within 
tury original civil juris- the local limits of the o 
fidion of a High Cours dinary original civil juris 
diction of High Court, the Commission shall 











y 
I be ierued Ro the Court of Small Causes within 


whose jurisdiction the witness resides, or to any 
Court, other than a High Court, which now 
oxiats or maf hereafter be established with juris 
diction within the same local limits : 

Provided that, under special circumstances, the 
Commission may be directed to any person whom 
the Court issuing the Commission thinks fit to 

+ appoint. 


382. In the case of a person residing ab 
any place not within British 
India, the Court, if satisfied 
that the evidence of such per- 
wow is necessary, may, of its own motion or on | 
the application of any of the parties to the suit, 
issue a Commission for his examination : 

Provided that, if the suit be pending in any 
Court. subordinate to the District Court, such 
subordinate Court shall not issue the Commission, 
but the Distriet Court may issue the Commission 
on the application of the subordinate Court. 

383. After the Commission has been any 

Com nexo. executed, it shall be returned, 
on oe some te together with the evidence 

dni en under it, to the Court 
itbocot witnewer, “out of which it issued, | 
unless, ‘the order for issuing the Commission has | 
otherwise directed, in which case the Commission 
» shall be returned in terms of such order, and the | 
Commission and the return’ thereto, and the evi- | 
dence taken ander‘it, shall form part of the record 
ofthe suit, 

‘884, Evidence taken under a Commission 
shall not be read as evidence 
in the: Va ithout the con- 
f sent @ party against 

offered, unless 


rave the evidence is 



























Whon witness is not 
‘within British: India, 





' seat a lon 








dence of ‘any person being read as evideniee'it the “* 
suit, notwithstanding proof that the for + 
taking such evidence by Commission Kas ceased at 
the time of reading the sume. oe 


885. If the person whose evidence is required 
is in jail, his evidence Shall 

‘ be taken in the mode 

scribed by the Prisoners’ ‘Testimony Act, 1869, or 


Evidence of prisoners, 


by. any other law for the time being specially # 
applicable to the taking of evidenge in the case of 
prisoners. : . 


B.—Commission for Local Investigations. 


386, 


In any suit in which the Court deems 
local. investigation to be 

ite or proper for the 
purpose of elucidating any 
matter in dispute, or of ascertaining the market- 
value of any property or the amount of any mesne 
profits or damages, or annual nett pupfits, the 
Court may issue a Commission to anofficer of 
the Court appointed to execute such Commissions, 
or, if there he no such officer, to any suitable’ per- 




















son, directing him to make such investigation and 
to report thereon to the Court. . 
387. If in any case it appears desirable to 
Appointment of Gove employ an officer of Gove 





ernment officer as Co 
anissionor, 


vm ernment other than the 
officer of the Court ap- 
pointed {o execute such Commissions, the Court 
may, with the consent of the immediate superior 
of the officer whom the Court wishes to 
employ, appoint him to make such investigation 
and report. 


388. The, Commissioner, unless otherwise 

directed by the ordér of ay 
ointment, may examine the 
parties themselves and any 
witness whom they or any of them may produces 
and any other person whom the Cojnmissione® 
thinks ‘proper to call upon to give evidenge: iri 
the matter referred to him . 


Commissioner may ex- 
amine parties and wi 
nesses and call for papers, 





The Commissioner may also call for and exa- 
mine documents and other papers relevani to the 
subject of enquiry. ‘ 

‘The Commissioner, after such local inspection! 
as he deems necessary, and after redwemg to 
writing, in the manner hereinbefore prescribed ‘for 
taking the evidence of witnesses in the presenee 
of the Judge, the evidence taken by him, shall 
return such evidence, together with his report in 
writing, subseribed with his name, to the Court. 






389. The report of the Commissioner and the 
evidence taken by him (but 
not the evidence without the 
report) shall be evidence in 
the suit and shall form part of the record; but 
the Court, or any of the parties to the suit with 
the permission of the Court, may examine, the 
Commissioner personally in 
open Court touching any of 


Roport and depositions 
to be evidence in suit. 


Commissioner may be 
examined in person, 
or mentioned in his report, or as to the manner in 
which he may have conducted the investigation, 


C—UCommission to investigate Accounts. 
990. In any suit in which an investigation or * 
mn i adjustment of accounts is 
2 ope WY ee necessary, the Court may 
ping : appoint such officer or other 

Ww 


ER 


the matters referred to him © 






me Beer enguing “if diame 


* 
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person jas aforesaid to Lo a Commissioner for the PART III. ~, 
= Buea making mach investigation br adjust- OF SUITS IN PARTICULAR CasEs, 
CHAPTER XXV. 


991, The Court shall furnish the Commis- 
oe give Com. sioner with such part of the 

i necessary ins proceedings and such de- 
wegtiom. tailed instructions as appear 
hecessary , 

and the instructions shull distinctly specify 
whether the Cofmmissioner is merely to. transmit 
the | ings which he may hold on the enquiry, 
or also to report his own opinion on the point re- 
ferred for his investigation 

Py 


392, ‘The proceedings of the Commissioner 

shall be received in evidence 
in the suit, unless the Court 
has reason to be dissat- 
isfied with them, in which 
case the Court shall direct 
such further enquity as is 
requisite, ani shall make such deeree or order as 
it thinks ft. 


. lings of Com- 
may be receiv- 

‘a in evidence. 
Power to make fure 


D—General Provisions. 


393. Whenever a Commission is issued under 
Com. any of the provisions of 
into this Chapter, the Court, 

before issuing the Commis- 
sion, may order such sum (if any) as it thinks 
reasonable for the expenses of the Commission to 
be paid into Court by the party at whose instance 
or for whose benefit the Commission is issued. 


Expenses of 
mission to be paid 
Court. 


394. The provisions of this Code relating to 
i». the sammoning, attendance, 
sion and Seslahetent and examination of witnesses 
of witnesses sumone! and to the renumeration of, 
by Comminion. and penalties to be imposal 
upon, wil , shall apply to persons required to 
‘ileal os to produce documents under the 
provisions relating to’ Commissions to 
examine , whether parties to the suit or not 
Grto make local enquiries, or to investigate of 
adjugt accounts. 

- © The examinations of witnesses before a Com- 
mission shall be conducted in the same manner 
ag the examination of witnesses is conducted in 
the Court from which the Commission insued. 


‘The Commissioner shall take Gown all questions 
and answers, and muke a note of the objections, 
if any, to the admissibility of evidence, 

‘Any penalty to which « witness may be liable 
under this section shall, on the application of the 
Commissioner, be imposed by the Court from 

‘The Commissioner shall have the same legal 
‘powers, as nage the summoning, examination 


oe Connie » as tae Dyart toon 
395. 





Surrs py Pavrers. 


396. A suit may be brought. in Jorma 

Suite may be brought 76778 in the Court havi 2 oy 
iw formd pauperis. risdiction over the claim, su}. 
ject to the following rules. 


397. No suit shall be brought jx formd pau. 
peris to recover compensy- 
tion for lose of caste, slander, 
abusive language or assault, 2 


398. ‘The application fir permission to ina 

tute a suit in forma papers 

shall be by petition in wnt. 

ing. 

399. ‘The petition shall contain the,particuln 
Said ty ete ae 

regard to plaints in suits, 


‘What suite excepted. 


Arqlieation to be by 
Petition on stamp paper. 


Contents of petition, 


| and shall have annexed to it a schedule of any 


movable or immovable property belonging to 
petitioner, with the catmated. value therect, e 
shall be subserited and verified’ in the manner 
hereinbefore preseribed for the subseription and 
verification of plaints. 
400. Notwithstanding anything gontained in’ 
Presentation of peti- section 32, the Petition shall 
tion, 7 be presented to ‘the Court by 
the petitioner in person, ray Sigs 
But it he satisfy the Court that he is prevented 
by sickness from attending 
the Court in person, or if 
the petitioner be a female 
who, according to the custom \ 
of the sountiy, pies not to be compelled to 
appear in public, the petition may be presented 
bv a duly authorized avent who tay be able 
to answer all material questions relating to the 
application, and who shall be liable to be ex- 
amined in the same manner as the repre- 
sented by him might have been exami such 
party attended in person. 
401. If the petition be not framed ce rene 
ed in the manner laid dows 
Rejection of petition. jy sections 399 ad 400, the | 
Court shall reject it. ‘ 
402, If the petition bevin form and duly 
X eS he 
a Razminatin of peti- prose, 7 eal, 


Cortain petitions may 
be presented by ageut. 














ter of the Court shall hiwsel 


ye the peti 











(@ that the allegations of the petitioner do not 
show a tight to sue, or.) , 
failed to show that he is not 
sufficient means to enable him to 
yy the fee prescribed by law for the plaint, or 
(e) that he has mecently disposed of any property 
frndulently or with a view to obtain the benefit 
of this Chapter, ; 
| the Court shall refuse to allow him to sue as 
a pauper 
404. 
Notice of day for re- 


If upon such examination the Court 
sees no reason to refuse the 
i idence of peuir application on any of the 
ait aration, prtunde tated inthe, last 

sng section, it shall fix a day, of which at 
least ten days’ previous notice shall be given to the 
vmaite party, for receiviag such evidence as the 
petitioner may adduce in proof of his rae 

and forhearing any evidence which the 
vomit pasty may bring forward in disproof of 
his pauperis. 

405. On the day so fixed or as soon there- 
after as may be convenient, 
the Court shall examine the 

F if any) produced by cither party, and 
| view cecnarindum of the eulwtance of’ their 
evidence. © 

‘The Court shall also hear any argument which 
the jes gnay desire to offer on the question 
whether, on the face of the petition and of the 
widen (if apy) taken by the Court as herein 

ided, the petitioner is or is not subject to any 
TF the prohibitions specified in section +103. 

‘The Court shall then either allow or refuse to 
allow the petitioner to sue asa pauper. 

406. Hither party may, on application to the 
Court made in sufficient time 
Defore the day fixed for the 
hearing of the case, obtain a summons to any per 
son to attend either to give evidence or to produce 


document. 
407. . Previously to passing a final order in the 
ae HE the Court, may, if it 
juices pinks fit, cause a loeal 
Wal eveigndon, 4 Svestigation to be made in 
‘the manner laid down in sections ed ie 389 (both 
inclusive) regarding the property of the petitioner 
or sours er ema of any property 
chimed, 
’ 
408, It the: application the ati 
4 nted, it sha be num 
fram nmin ered and restored und 
«shall be deemed the plaint in 
the suit, and. the snit*shail proceed in. all other 
Mspects as a suit instituted under chapter 
except that the plaintiff shall not be liable to a 
fee chargeable 











Procelnre at heating. 














Sammous to witness. | 




























under the Court Fees Act, 1870, | 


in of any petition, appointment of a pleader, 
or other proceeding ° at with the suit. 


Sones ‘ ioe 
‘ is nce roe = the petitioner 


| 
of thé petitioner be 





(2) giving security for costs, if he- resides out: 

of British India. 1 
409. If the plaintiff? succeed inthe suit, the 
Comte when pauper Court may award to him 


succeeds il i 
such costs as it thinks fit, 
and shall calculate the amount of fees chargeable 


under the Court Fees Act, 1870, which ud 
have been paid by the plantiff if he had not. been 
Permitted to sue as a pauper, and such amount shall 
of dives be recoverable by Gevern- 


i ment from apy party ordered 
by the deeres to pay the sume, in the same manner 
us costs of suit are recoverable der this Code. 





The costs of an application ior pormission to sue 
as a pauper and of an enquiry into pauperism ate 
costs in the suit. 

If the plaintiff fails in the suit, the Court may 

order him to pay coste te 
the defendant ;.und if it find 
5 : that the suit was frivolous 
or vexatious it may also punish him with fine not 
exceeding one lumdred rupees, or with imprison- 
ment for a term which may extend to a month, 
or with both, : 

410. Refusal to allow the petitioner to sue 

a pauper shall be a bar to 

vse! to allow yeti any subsequent application 

seat tof the like nature in respect 

of the same right to sue; 

| Dut the plaintiff sball be at 

liberty to institute a suit in the ordinary manner 
in respect of such right. 

411. The Court may, on motion by the defend- 

ant, of which he shall have 
given one week’s notice in 
ing to the plaintiff, order the plaintiff to be 
dispaupered— 


Procdure when paue 
per fails 












Dispaupering. 





(a) if he is guilty of vexatious or improper 
conduct in the course of the suit ; 

(4) if it appears that his means are auch that 
he ought not to continue te sue as @ 
pauper; or 





? i 

(c) if he has entered into any agreement with 

reference to the subject-matter of the suit, 

which would be held invalid on the ground 

of its breeding litigation, or beg hery 

wise against public poliey. 

412, The provisions of Chapters SPV and XV 

relating to the summoning, 

Attendance, exwwine attendance and examination 

i «i punishment of OF witnesses, and to the remu- 

aes neration of, and penalties to 

be imposed upon, witnesses, shall apply to witnesses 

and other persons required to give evidence or te 

produce documents under the provisions of this 
Chapter. 


















wi 











CHAPTER XXVI 


T Ok GOVERNMENT 





Surrs BY on AGALNst GOVERN 
SeRvan “ 

413. Suits by or against the Government shall 
‘The Secretary of State be brought by or against (as 
in Coaneii, —~ the case may be) the Seere. 
tary of State for India in Cow 
414, Persons being er oficio or otherwise 


Persone authorized to 
et for Government. 





t of any judi- 
shall .be 


meng in 
cial p ) 


doomed to, be the recognized agents by whom 


» ‘ ow 


authorized to act for Govern- » 


* 


E Tad 











—_— 








ay acts and sppliections undér this Code 
may be made or done on of Government. 
415, Int duits by the Secretary of State for 
India in Council, instead of 
inserting in the plaint the 
name and description and 

of abode of the plaintiff, it shall be sufficient to 
insert the words “The Secretary of State for India 
in Couneil,”" and the plaint may be subseribed and 
verified by the Government Pleader of the Court 
in which the'suit is brought, or, where there is 
no¥'such Pleader, by the Pleader by whom the 
plaint is filed, 


“In suite by Sceretary of 
Phy idee Fass 


416. Tho person appointed to act as pleader — 


‘Agent of Gorerumeut on the part ef Government in 
to receive process 

. ed the agent of the Government for the purpose 
of receiving processes against the Government or 
the Secretary of State for India, ue ont of 
the Court in which such person may be the pleader 
of Government. 











417. The person appointed to act as pleader 
Government on the part of Government in 
where none any Distriet Court shall, for 
appointed the purpose of the last preced- 


ing section, be considered the pleader of Govern 
ment in any Court in such district im which no 
person has been specially appointed pleader on 
the part of Government in such Court. 


418. Processes issued by a Court to the Gov- 
Processes issued to Gov. ernment pleader of another 
ersment pl-ader of ano- Court may be forwarded to 
thee Comet him by post. 


419. Ifthe suit be against the Secretary of 
State for India the summons 


Service on Govern: hall be served on the Ge 


metit Pleader 





in which the suit is instituted or on any other 
person appointed to receive process on behalf of 
the Governnent. 


* 420. The Court, ip 


Afffearaace and ap. 
fwer by Secretary of 
State, 


fixing the day for the Secre- 
tary of State for India in 
Council to answer to the 
plaint, shallatlow a reasonable 
time for the necessary communication with the 
grmnent through the proper channels, and Tor 
issue of instructions to the Government Pleader to 
appear and answer on Jichalf of the Secretary of 
State for India or the Government, and may ex- 
tend the time at its discretion on application being 
made for such extension. 
The Court may also in any case in which the 
Government Pleader is not accompanied by any 
‘om the part of the Secretary of State for 
ia in Council, who may be able to answer 
any material questions relating to the suit, direct, 
the attendance of such a person. 


421, If the sail be in the service of 
Nye wernmen|, the Court may 

Heryice on Gover yond a copy of the sum- 
mons to the’ head officer of 

the office in which the defendant is employed, for 
the purpose of being served on him, if it shall 
mi to the Court that the summons may be 
most, conveniently 60 





any Court, shall be account- | 


ernment Pleaderof the Court | 




















































ity, the summons shall be served upon such office, 
in the manner provided in section 421, 
428. If the officer on receiving the summ 
* considers it proper fo makes 
Extension of time to reference to the Government 
enalle officcr to ke Lofore — gnswerit it 
reference to Government, ‘ore gnawering to the 
plaint, he may apply to the 
Court to grant such extension of the time fixed 
| in the summons as may be necessary to enable 
him to make such reference and to receive orders 
thereon through the proper chsnnel ; 
| and the Conrt upon such application may ex 
tond the time for so long as appears to be requisite, | 
424. If the Government undertake the defence. 
of 4 suit of the nature ns 
ferred to in section 422, the 
Government Pleader, ‘upon 
being furnished with author. 
ity to appear and answer to the plaint, shall apply 
| té the Court, and upon such applicationsthe Court 
shall cause a note of his authority to be entered 
in the register. 
495. If such application is not made Dy the 
Government Pleader’on ot 
slates, fore the day fied in th 
bate ae notice for the defendant to 
the plaint, the ‘case shall 


jon where Gove 
nindertakes 








appear and answer to 






1 catiaacas twa by” RC OO ae SE Dee 
fein mt Tie? private partis, re 
| Jaizwent Pe tetendant Shall” not be 


liable to arrest before judgment, ‘ ‘ 

426, If in a suit aguinst an ‘officer of the 
Government the Court re- 
quires the personal appeat- 
* ance of the aefandant’ and 
the defendant satisfies the Court that he canatt 
| qlaent himself from his duty without detriment 
to the publie service, the Court shal! exempt him 
from appearing in person, but he sla! be hable to 
be ex! wed in an¢ way in which an absent witness 
may be examined. 

427. When the decree is against Government or 
sina Whore against an officer geting on 
tr wine are eal of Governien, a 
the officer against: whom ext 
cution is applied for neglects 
the deere, the Court shill 
orders of the Local Gover 


decree mention 
‘unsatisfied for 

from the 
reaches the 


Exemption af Govern- 
nt aifivers from pers 
al ayeemrniiens, 

















or refuses to satisf 
report the case for the 
ment. 

Execution shall not issue on any, 
ed in this section unless it remains 
the period of three months com 
date on which the report of the case 
Local Government. 


CHAPTER XXVIL 

Suis py on acarxst Native au ‘Fowniex 
Peres 
hana iy Creare 
wo or. > 











goits BY AND against Conrorations axp Com 
~ Bear tot PANIES. 
4 In suits by a Corporation, or by a Com- 
es i any authorized 4 sne and 
ebeeipieniees ves: Te wig in tbh caine Of an 
LU piaiats © officer or of a trustee, the 
it may pe ened eerie on hehalt of 
Corporation or Company by any director, 
at , or other iriicipad offone of the Corpo 
teh or Catapnny, who is able to depose to the facts 
of the cuse, 
430. When the suit is ngainst a Corporation, 
or'against: a Company autho- 
rized to sue and be sued in the 
name of an officer or of a 
trastee, 
summons may he served hy leaving the same 
Vt rewistered okee (if any) of the Corporation 
or Company, or sending it by post in a letter 
to such officer or trustee at the office 
(or if there be more offices than one, at the princi- 
office in British India) 6f the Corporation or 
pany, or by giving it toany director, secretary, 
or other principal officer of the Corporation or 
Company, 
and the Court may require the personal appear- 
ance of any director, secretary, or other principal 
fiver of the Corporation or Company who may be 
able to answer material questions relating tw the suit, 





Service on » Corpora. 
ion or Company. 








CHAPTER XXIX. 


Surrs BY AND acarnet Trusters, Exucutors anp 
* Apwinisrratons. 
"481. In all suits concerning property vested 
\ . ina trustee, executor or ad- 
(iaiain sale cones. tuinistrator, thr trustee, exe- 
ing property vested in cutor or administrator shall 
Sagteacy represent the persons benc- 
fically interested in such property ; and it shall not 
ordinarily be to make such persons parties 
tothe suit. But the Court may, if it think fit, 
‘order them or any of them to be made such parties. 
482. Where there are several~ executors or 
, denier of executors administrators, they must all 
‘tod administrators, be made parties to a suit 
against: ope or more of them ¢ 
.,, Provided that executors who have not proved 
‘their tostato's eee and exéoutors and adminis- 
‘ators beyond the Tocal limits of the jurisdiction 
of the Court, wnoed not be made parties. 
433. Unless ‘the Court directs otherwise, the 
vty Rusland of a married’ ad- 













x or executrix 


~ shall not be a party to a suit 








Plaint filed without 


without a next friend, the 
next friend, to be taken 
off the file, 


defendant may apply b 
summons to hays pi ees 
taken off the file, with costs to be paid by the 


Corts, 
Whom it was presented, 

436. Where the defendant to a suit, or ree 

Gusrdinn ad Lien to Spondent to any application, 

be appointed by the isa minor, the Court shall 

a . appoint proper person to 

be guardian ad Zilem for such ioe tb put in 

the defence for such minor, aud generally to-ackon 
such minor’s behalf in the condyet and am 

et and manage. 

ment of the case. ai 


437. Evory application to th: Cout on behalf 

Apnea ae to be . a minor gh be made 
made by next friend, or by his next friend, or his 
Guardian cul titer. guardian ad tidem, 





438. Ivery order made in a suit or on 


any ap. 
Order Sour 


* plication before the Court, 
in or by which a minor 






int may be dischay 


or affected, without such minor cing repre= 
sented by a nest friend or guardian ud item, 
as the case may be, may be 
- discharged, with eosts to be 
paid by the pleader of the party at whose instance 
such order was obtained, if such pleader knew, or 
might reasonably have known, the fact of such 
minority. 


Costs. 


439, Any person, being sui juris, and not being 

a married woman, may act as 
next friend of a minor, pros 
vided his interest ix not ad- 
verse to that of such minor, and he is not a defend- 
ant or respondent. 


Who may be pext 
friend. r 


440. If the interest of the next friend of a 
minor is adverse to that 
of such minor, or if he is 
so connected with a defentiant 
or respondent whose interest is adverse to that, 
of such minor, as to make it unlikely that the 
interest of such minor will be properly protected 
by him, or if he does not do his duty, or, pending 
the suit or application, ceases to reside within Bn 
tish India, or for any other sufficient cause, appli- 
cation may be made on behalf of such minor or by 
a defendant or respondent for his reméval, and the 
Court. (if satisfied of the sufficioney-of the eause 
assigned) may order the next friend to be removed 
accordingly. 
441. Unless otherwise ordered by the Court or 
- a Judge, a next. friend shall 
not retire at his own re- 
quest without first proear- 
ing a fit and proper person to be put in his place, and 
giving security for the costs already incurred. 


442, The application for the appointment of a 
new next friend shall be 
by summons, and shall be 
supported by aflidavit, show- 
ing the fitness of the pervon proposed, and also, 
that he hue no interest adverse to the minor, 


443, On the death or removal, as aforesaid, of 


i a next friend, further pro- 
og Moteral st ceedings shall be stayed until 


noxt friend. the appointment of s nex’ 
friend in his place. 
i 18 


Removal of 
friend. 


next 








Retiremont af next 
friend, 


Application for wp. 
piatiiot of new nest 
‘end, 


485. If. plaint be filed on behalf of a minor, 


pleader or other person by 


is in any way concerned ” 


Ped 








444, Whoiver seeks to a new 


teat? 


Who for next apply 
atta cow through. the mind pleaer 
moxt trlond. by summons, for the ap- 


pointment of a new next friend, whose fitness must 
be verified by affidavit. 

Hf the pleader of such minor omits, within a 
reasonable time, to take steps to get a new next 
friend appointed, any person may upply, by sum- 
mons, to the Court for the appointment of one, and 


fq the’Court may appoint such person as it thinks fit. 


445, On the appointment of a new next friend 

Mline of new cet his tame ax such — shall 
frieud to be inaorted in thenceforth be inserted in 
procestings. the proceedings. 


446. Before the name of any person ean be 

Wreitten nuthoxity to used as the next friend of 

net for mest frieud tbe a minor, he must sign a 

ree written authority to the 

 pleader for that purpose, whieh authority must be 
in Court. . 


447. A minor plaintiff, or a minor not a 

Gonree to be followed party to a suit on whose 
fby migor plaintiff or xp. bebalf an application is 
plicant on coming of age pending, on coming of nage, 
must elect whether he will proceed with the suit 
o1 application. 

If he elects to proceed with it, he shall obtain 
an order discharging the next friend, and for leave 
tw proceed in his own name. 

‘The title of the suit ereprilicatioe shall in such case 
be corrected 60 as to thenceforth thus:—“4. 
B., late a minor by C. D., his next friend, but now 
of full age.” is 

If he elects to abandon the suit or application, 
7 he shall, if a sole plaintiff, 





When minor sole plain: : it 
yak or sole applicant, obtain an 
order to dismiss the suit or 


. application on repayment of 
‘the costs incurred by the defendant or respondent 
ortvhich may have been paid by his next friend. 
In either case the application may be made by 
ition er parte; and it must be proved by affida- 
Pet that the late minor has attained his full age. 
448, A minor poopleintitt or co-spplicant, on 
. coming of age, and desiri 
Bite steer sei to repadiaie the ait or = 
2 oe plication, must apply to have 
his name struck out a co-plgintiff or co-applicant, 
cor for permission 10 withdraw, from the applica 
ton. 


‘The application shall be by summons to the next 

friend, ae well as to the defendant or respondent ; 

» apd it must be proved by affidavit that the late 

nfinor has attained hie full age. ‘The costs of all 

parties of such application, 

ba) and of all or any i 

therotofore bad in the suit or matter, shall be paid 
‘by euch persons ax the Court directs, 

449. If any minor on attaining maj can 

When anit or proceed: to the sati of 

ing unrenomable or im- the Court that # suit or pro- 

















. rey Parties 

Conte, of the application, and al) 
or any of the costs of all parties of any’ proceed. 
ing theretofore had in the suit. er matter. i 
450, A minor, on attaining majority, will 

Mince cant appenr be allowed to appear by in 
dy another ploader with- other pleader, unless he has 
ee ad to change obtained an order to change 
aiacal the pleader, 

451. An order for the appointment: of a guard. 

Petition for appoint- ian ad filem may be obtained 
ment of guardian od wpon petition im the name 
kiten. of the minor. ‘The  petitioy’ 
must be supported by an aflidavit verifying the fast 
that the proposed guardian has no interest. in the 
matters in question in the suit or application, 
adverse to that of the minor, and that he is a fit 
and proper person to be appointed. 

452. A co-defendant or co-respondent, if gyi 
juris, muy be appoi 

marliics od" Bibetat ie 
pa haiti as no adverse interest ; but 
neither a plaintiff, nor a party appli 
TG) teen, ale ape ee 


453. If no application for the appointment of 
Awigument of guar. @ guardian ad (rem be male 
dian at instance of on behalf of a defendant or 
Pisiadl®t er apelionnt: gt ert to any application 
who is a minor, the plaintiff or applicant may, 
if default be made yy the defendant or respon | 
dent in appearing to the suit, or answering theap- 
plication, apply that» guardian aa ditem may espe 
yoinial, and the Judge, on being mind tat uh 
jefendant or respondent isa minor so that he is | 
. unable of himself to protect | 
Arpesrance by minor. his interests in the Rie 
application, may assign a guardian to such defend- 
ant or repent by whom he may appear to 
and defend such suit, or answer such application. 
454. No such order shall he made, unless it 
Guardian not to be “Sapper to. the Jaikye, on 
hearing of the appli- 


Who may be guardian 
ad Litem. 


Haiti applicant cation 
nti! or 
Wiuhoat notice. for the, appaiatnmt 


of a guardian ad ‘item, 



















faye aan” 


“THR CALCUTTA GAZRTTE, MARCH 17, 175. 












































"46. If the gumrtlian ad Zitem of a minor 
i ‘ ndant or respondent, 
iattiey battens: does not do his duty, or if 


, other sufficient ground be 
ve to appear, the Court may remove him, and 
Costs. 


may order him to pay such 
sioned to any party*by his breach of duty. 


eosts ns may have been occa- 
457. When the enforcement of 1 decree is ap- 


wun deereo to be Plied for against the heir 
aforced against heir or or representative, being a 
itative. minor of a deceased party, a 





sardian ad Zilem of such minor must be appointed, 
Bia notiee, similar to that issued under sec 
nt 496, must be served on such guardian, 


458. Where any decree is made against a 

minor defendant, no day to 
show cause shall be given, 
unless the Court otherwise 
orders. 


ny to show cause not, 
tobe given. 








459, Where a decree or order, not solely for 
costs of suit, has been ‘made 


Where decree or order Hy the Conrt, under which 
pe nicen, payment to PS 
bets Reever. any sum of money 





other thing, is 7 
ot receivable by a minor, every such sum of 
money, or thine, shall, unless the Court otherwise 
onlors, be paid or delivered to the Kt 
other officer of the Court, whese dut 
neviv@or realize, or obtain possession of and hold, 
the same on behalf of such minor, 











it ts to 





460, After the appointment of next friend or 
guardian ad filem, no sum of 
money, or other thing, shall 
be received or taken by him 
at any time on behalf of a 
minor, at any time before 
decree or order, unless he has first obtained the leave 
of the Court, and given security to the euticfsetion 
of the Court, that such money or other thing 
shall be duly accounted for to, and held for the 
heeft of, such minor. 








heat Toave of Court 
giving seeurity, 


461, No such next friend or guardian ad litem 
Sniftindorgusndinn shall enter into any agree- 
litem yo © compro ment or compromise on 
Coon st Meare of behalf of a minor, witlr re- 
ference to the suit. in which 
he-acts ag next friend or guardian without the 
have of the Court, to be applied for on petition. 


Any such agreement or compromise entered into 
Cmprimise without without the leave of the 
‘er eda, Court shall be —voidable 
‘gainst all parties other than the minor. 


Aniston of gece 462. ‘The provisions con- 
es 434 to 461 to tained in sections 434 to 461 
of wivonnd wind (both inglusive) shall, ven/a/ix 
mutandis, apply in the case of 
+. persoud cf unsound mind not. 
ease 
sd on the application for the appoi 
appointment of a 
Pi ‘it must also be proved by abe 
‘man, or other person qualifi 
the who id 






























CHAPTER XXXI. 
Surrs ny ixriem Pmnsoxs ann Wosan. 
463. Persons who by reason of bodily infirutity 
Persons specially uu. are unable without risk or 
ora by Set, per serious inconvenience to at- 
q, eer me oF tend the Court. in person, 
ee and women exempt under 
ion G92 from appearing in Court, may give 
1 powers-of-attorney to other persons, au+ 
to » sue or defend im a 
particular suit, and persons so authorized shall be 
deemed to Le, for the parposes of this Code, 
recognised agents of their principals 











spec 
thorizing them 











CHAPTER XXX11 
Suits by AND AGAT Miurvany Men. 

464. When any officor or soldier in the milie 
om tary service of the Govern- 
0 ment is a party to a suit, 
and cannot obtain leave of 
ubsence for the purpose of 
es proseenting or defending the 
suit in person, he may authorize any person to 
stie or defend in his stead. 

_ The authority shall be in writing and shall be 
signed by the officer or soldier in the presence of 
his commanding officer or of dhe next subordi- 



























nate officer, if the party be himself the command- 
ing offi Such coimmandi or other officer 





shall countersizn the authorit; 
filed in Court, 


» whieh shall be 


When so filed, the counters: 
sufficient proof that the authority was duly. exe- 
cuted, and that the officer or soldier by whom 
it wae granted could not obtain leave of absence 
for the purpose of prosecuting or defending the 
suit in person. 











lanation—In this chapter the expression 
‘commanding officer? meaus the offiver in actual 
conunand for the time being of any Regiment, 
Corps, Detachinent or Depdt, to which the officer 
or soldier be 














465. 
Porson x0 ou 
wuny act 


Any person authqrized hy an officer or 
soldier to prosecute or defend 
a suit in his stead may” pro- 
secute or defend it in person 
ye manner as the officer or soldier could 
do if present ; or he may appoint a pleader to pro. 
secute or defend the suit on behalf of such officer 
or soldier. 











466, Processes served upon any. person au- 

thorized by an’ officer or 
soldier, as in section 464, or 
upon any pleader appointed 
as aforesaid by such person 
to act for or on behalf of 
such officer or soldier, shall be as effectual for all 
purposes relative to the suit as if the same hud 
wen served on the party in person or on a pleader 
appointed by him, 





ov person 10 
or on his 
be good 





467, If the defendant he an officer or soldier 

in the military service of 

Servicoou officers aud ¢he Government, the Court 
soldiers, 


shall send a copy of the 
summons to the commanding officer of such officer 
fr soldier for the purpose of being served on him. 
If the defendant be himself the commanding 
officer, such copy shall besent for ‘the sume purpose 
to the next subordinate officer. . 













‘The officer to.whom the summons is tram 
t after causing it to be served on the person to 
whom it is addressed, if practicable, shall return it 
to the Court with the written acknowledgment of 
such person endorsed thereon. 
~ Tf from any’ cause the sumntons cannot be served 
raon to whom it is addressed, it shall 
Dexeturned to the Court hy which it was trans- 
mitted, with information of the cause which has 
prevented the service. 
~Tnsuch. case the Court shall take such other 
means of serving the summons as it thinks fit. 

468. If, in the execution of a decree, process 
js to be exeented within the 
limits of a Cantonment, 
Garrison, Military Station 
or Military Bazar, the officer 
‘entrusted with the execution ‘of such process shall 
carry the same to the Commanding Officer. 

‘The Commanding Officer, upon such process | 
produced to him, shall back the same with 
fis egnature, and, in the case of a warrant of 
arrest, shall cause the person named in the war- 
rant to be arrested if within the limits of his 
fommand, and delivered, aeconling to the exigency 
of the warrant, to the officer charged with the 
execution thereof, 





Service of in 


Cantonments, 





CHAPTER XXXIL. 
INTERPLEADER. 


469. When two or more persons claim ad- 
versely to one another the 
icles same payment or property 
sf from another person whose 
soy interest therein is that of a mere stakeholder 
who only secks to render it to the right owner, 
such stakeholder may institute . suit of inter- 
pleader tall the claimants for the purpose 
of having it decided to whom the thing Thaimed 
belongs and of obtaining indemnity for himself. 


Illustration. 


A obtains a decree against B. C, an officer of the 
pone are 


Court, takes goods which he has reason to au 
Bis, in matisfaction of the decree. D alleges that the 
‘are his and threatens to sve C for their recovery. 


hoaring. j 
(a) declare that the plaintiff is discharged 
iI lability to" the defandante in rare 
of the thing claimed, award him’ his 
costs, and dismiss him from the suit; <3 
on if it thinks that justic® or convenience o 
require 
(0) retain all parties until the final dispora) f 
the suit: 
and, if it finds that the admissions of the part 
or other evidence enable it, se pe 
(c) adjudicate the title to the thing claimed ; 
or else it may ; 
(a) direct the defendants to in : 
‘another by filing clghade inn Fatal 
ing into evidence for the purpose of 
ringing their respective clai 
the Court. eee 
Nothing in this chapter shall be taken | 
sorennite agents to sue their 
principals or tenants to 
_ their Yandlords for thn pee 
pose of compelling them to interplead with any 
persons other than persons making claim through 
such prineipals or landlords. 


TNustrations, 

(a) A deposits a box of jewels with B as his agent. 
© legen that the jewels” were wrongfully dang 
from him by A, and claims them from B. B cannot 
maintain an interpleader suit against A and C. 

(b) A. deposits a box of jewels with B as his 
agent. He then writes to C jor the purpose of 
making the jewels a security for a debt due from 
himxelf to C. A afterwards ‘that ("s debi is 
satisfied, and C alleges the contrary, Both claim 
the jewels from BB may maintain an interpleader 
suit against A and C, 

474. When the suit is properly instituted, the 
Court shall provide for the 








| 
| 
| 
| 
{ 


473. 


Whon agents 
tenants may sue. 











Charge of plaints plaintiff's costs by giving him 
es a charge on the thing claimed 
or in some other effectual way. 


475. If any of 
Procedure where a di pleader suit 
fondant ia euing . the the st 





‘A on his part comtends that the goods ought to be 
sold to satinfy bis deeree. C may institute an inter- 
pleader suit againet A and D. 

Exriaxariox.—If any suit is pending in whieh 
the rights of all parties can rly be decided, 
fe sighs ot ae for an intarplondec wit 
470. Inevery such suit the plaint must, in addi- 

' tion to the other statements 
Pisint io such wait. necessary for plaints, state— 
(a) ‘That the plaintiff has no inferest in the 

thing claimed otherwise than as a mere 


(6) Tog ime ay te defendants sever- 


(c) ‘That 
and any-of the defendants. 
471. When the thing claimed 


Vaymert of 
Pi oR 





; x 
‘there is no collusion between the 


me 


in which the 
i |, on 
ade in the 


it. against the stakeholder 
Pain daly informed 
interpleader suit in 
i 
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"or to avoid any ‘of the Court, or to ob- |, ie Beasas 
Srvlet olay tho execution of any docrec that | 4ivsremion, vias, 481. 1F it appens tothe 
“aa be passed against ae tig! ‘Ay, Cnt grout” tuti- defendant was applied for on 
(@) bas ahsconded or the jurisdiction of insufficient rounds, 


























the Court, or | or if, after. ach sin i i 
f . «|. oFif, after such arrest, the suit of the plaintiff | 
Oy is aboat bacon . co leave the juris- | is dismissed, or judgment is riven against him by! 





ti default or otherwise, aud it e% th 
) “Juan disposed of or removed from the juris- | that there was Ne ’actea. whem to the: Comes 
oO! rea oe senor ome Se | ths tere Was no probable ground for instituting 
; pos epee Pasi tesa 4 Be Court my, on the application of the de- — 
< ant cum- | fendant, award agaiust the plaintiff f 
stances affording reasonable probability: that the such amount, not exceeding: Peieie yes an 
tan wil ot may thereby be obstructed or | seit deems a reusombl commamtny eee 
layed in the execution of any daeree that may defendant for any injury or les. which he has 


# 





























jar be passed against the defendant in the suit, | sustained by reason of 5 rest 5 
the plaintiff may apply to the Court that seeu- Provided Na ji 3 “@ 
rity be taken for the =feparanch of the defendant ine ec te shen Pye at 
fo answer any decree that may be passed against | Prien der this sectim thay itis) 
him in the suit. | competent to sach Court to decree in weit for ail 
477. If the Court, after examining the appli- | ComPensition. : | 
rier to bing wp do. cunt, snd making such fur- | Aw aovand under this section shall har any suit) 
fondant. to show cause ther investigation as it may | for compensution in respect of such arrest. 4 
Ce en Beas die dctindact, it | as J 
. ¢ defendant, with “| 
any such intent as aforesaid, ; > oe CHAPTER XXXV. | 
@) ee pees or left the jurisdiction of Or Artrcismyt BEFORE JuDaseNr, ae | 
| ; d oz If at any stage of any suit the plaintiff 
| 4) ie-about to abscond or to leave the juris- is habe tats a “Gouie 
fev Sia tatneet the Conrt, or ee tate satiate Cour Gate 
(@) thts disposed of or removed from the juris- ieriet bacdelae: thereon 
dis v . a obstruct or delay the exe- 
diction of the Court his property or an : Sy 
pate y Y foranstiachwentot his eution of any decree that | 
me x ee | property. may be passed against him, 
(@) about to leave British India under the {a} is abont to dispose of the y Mim 
; pose of the whole or any part) © 
_creumstances last aforesaid, of his property, or to remove the same from the ial 


the Court may issie an order for bringing the | jurisdiction of the Court in which the suit is 
defendant before the Court to show cause why he pending, or 
should not givé security for his appearance. | (4) has quitted the jurisdiction of the Court, 


478. “Ifthe defendant fail to show such cause, | leaving therein property belonging to him, 

the Court shall order him, the plaintiff may apply to the Court to call upon 
alt Miata il to ther to. deposit, in Court | the defendant to Furnish security to full any de- 
eelerhim to make de- “money or other property | cree that may be passed against him in sueh suit, 
posit or give security sufficient to answer the claim | and, on his failing to give such security, to direct 
against him, or to give security for his appearance | that any such property shall be attached until the 
at any time when called upon while the suit is _ further order of the Court. 

, and until exeeution or satisfaction of any | ggg 


































é athe ‘The application shall contain a specie 
See at Pepe senna hin in the ai | eatin of the popary el 
F himself, in defguit of such | coutents of applic. “V4 4 be aftuched’ and 4) 
a. any sum-of money which the | tou. plantas : ; 

pile Be i All | the estimated value of each 
abn reato pay in the suit. | article or item thereof; and the plaintiff shall, at 


479, The surety for the appearance of the the time of making the application, declare that 
defendant may at any time | the defendant is about to dispose df or remove his 


> Procedure 
spon iy ey $e suply to the Court in whi 
td became such surety to be 


On such Peing made, the Court shall 
to appear, or, if it thinks 













property with such intent as aforesaid. 
declaration shall be in writing, and shall be 
ied inthe manner hereinbefore provided for 
the verification of plaints: - 
Provided that the Court may dispense with the 
specification and valuation required by this section, | 
if satisfied of the plaintiff’s inability to furnish the 7) 
same. 
484. If the Court, after exan ining the appli- 4 


Court may call on Cant nd makin; 
Gofendant ty furnish see 1D 
curity or show enue consider necessary, is 
That tho defendant is about to dispose of or re- = 
move his property, with intent to obstruct or 
flolay the execution of any decree that__may be 

inst him in the suit, the Court may 
within a time tobe fixed by tha 
ish security in such sum). oy 
























“J 


require him, 
Court, 





= 





mn thereof as be sufficient to fulfil 
ectabetes. peed arene ea show cause why he 
should not furnish security. 


The Court may also in the order direct the 
isi attachment of the whole or any portion 
of the property specified in the application. 


485. If the defendant fail to show cause 
‘Attachment if cane Why he should not furnish 
not shown or gecurity security, or fail to furnish 
bot faraished, the security required within 
the°time fixed by the Court, the Court may 
order that the property specified in the applica- 
tion, or such portion thereof as appears sufficient to 
Fulfil any decree which may be passed in the suit, 


“shall be attached. 


‘486. If the defendant show such cause or 

furnish the required security, 

eiithdraal f'atinch- und the property speci- 

fied in the application or 

tion of it has been ordered to be at- 

|, the Court shall order the attachment to 

be withdrawn. 

487. The attachment shall be made, accord- 

ing to the nature of the 

Mode of making *- property to be attached, in 

~ the manner hereinbefore pro- 

vided for the attachment of property in execution 
of a decree for money. 


488. Seay San’ be pestered © Se Deel 
Ievestigntion of aime attached before judgment, 
to property attached such claims shall be investi- 
Yefore judgment. guted in the manner herein- 
before provided for the investigation of claims to 
property attached it execution of a decree for 


489. When an order of attachment hele 
Removal of sttech- judgment is passed, the 
went when security far. which passed the order 
nathed. shall remove the attachment 
whenever the defendant furnishes the security 
ired, together with security for the costs of 


vay 


"the attachment. 


490. If it appeor to the Court that the attach- 
Compensation for ob- ment was obtamed on in- 
taining sttechment or sufficient grounds, or 
Biases cea.” if, after the attachment, 
us the suit of the eagle 
emteed” or j igment is given against bit 
default or otherwise, 
and it appears to the Court that there was no 
probable ground for instituting the suit, the Court 


“Mca, 











Ise” fo "aidoe door aga the 
+ Salta koa 4 
the property under attachment in execution of 


such decree, 


492. If it appear to the Court: by. which the 
propety has been ordered to 
+ attached —eforo judg, 
rchunent when ex ment, thut there is reasonable 
ithow yudu- supposing 
ie “cia isp elt talitactin ot | 
plied for. . 4) of 
which the sale of the property 
is applied for under the provisions of soclen any tt 
was obtained by fraud or other improper means 
the Court may’ refuse to allow the property to be 
sold in execution if the deere be a doors of 
that Court, or if it be a decree of another Court, 
may stay the proceedings for reasonable time to 
enable the person on whose application the roperty 
was ordered to be attached to adopt | ings to 
set aside the decree, ’ 


498. When land paying revenne to Goven. 

When party may be Ment, or a tenure liable to 
put in immediate poses. summary sale, forms the 
sion of land, the subject subject of a suit, if the 
of eat party in possession "of such 
land ér tenure neglects to pay the Government 
revenue, or the rent due to the proprietor of 
the tenure, as the case may be, and a sale is in 
consequence ordered to take place, the party to the 


Stay of salo of pro- 
perty alrendy under 
atincbinent, when exe- 


suit not in possession shall, upon ‘payment of the 
revenue or rent due previoi to the sale (and 
with or without security at the discretion of the 


Court), be put in immediate possession of the 
land or tenure ; ; , 
and the Court in its decree may award against 
the defendant the amount so paid, with interest 
pegacot belay rate as be gle as fit, 
or may cl @ amount so paid, with int 
thereupon at such rity en the \Goit aries, 
in any adjustment of accounts which may be 
directed in the decree passed in the suit. 
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: imeneoment of the suit, and oither 
sect ee fnentnply fo tne Cot er 
temporary injunction to restrain the defendant 
am, the repetition or the continuance of the 
from of contract or wrongfal act complained of, 
ty committing gf any breach of contract or 
tty of a like kind arising out of the same 
Sed or relating to the same property or right. 
Panik injunction may be granted by the Court 
‘ach terms as to, the duration of the injunction, 
Jrening an account, giving security, or otherwise, 
pte Court thinks fit. 
Incase of disobedience, an injunction granted 
snder this section or section 494 or 495 may be 
ved by the imprisonment of the defendant 
rr the attachment of his movable property or both. 


497, The Court may in all cases, and shall in 

granting in- all cases except those of great 
spelen, “Court urgency, before granting an 
gree wstice 1 be gived injunction, direct notice of 
to opposite party. 


tobe given to the opposite party.  & 
498. An injunction directed to a corporation is 
“sion to corpora Dinding not only on the cor- 
iting on ita mea poration itself but also on 
hertand officers. all members and officers of 
‘he corporation whose personal action it seeks to 
restrain. 
499. Any order i ioe injusotien gay be 
ischaryved or varied or set 
a." dilterged, aside by the Court, on ap- 
rund or at aside, plication made thereto by 
jay party dissatisfied with such order. 

i 500. If it appears to the 
tat Tor ‘cme an Court that the ‘tection was 
ion 00 i * applied for on insufficient 
an grounds, or 






























inst him by default or otherwise, 

sad it appears to the Court that there was no 

shuble ground for instituting the suit, 

the Court may, on the application of the defend- 
avard against the plaintiff in its decree such 

um, not exceeding one thousand rupees, as it 
as a reasonable compensation to the defendant 

lor the or injury occasioned to hitn by the 

eof the injunetion : 

Provided that the Court shall not award a larger 

umount under this section 












"4 than it is ‘competent to such 
ourt to decree in a suit for compensation. 


Avaward of compensation under this section 
bar i of th 
tee damages # respect, e 


CHAPTER XXXVI. 
p Reowryers Mawacens, anp 
Drow or Cover, 

Whenever it to the Court to be 
of Court ws to os 















the application for the same | 


if, after the issue of the injunction, the clam | 
of the plaintiff is dismissed or judgment is given | 














idk a 


(0). remove the person in whose 
custody the property may be from the possession. 
or custody thereat, 4 


(e) commit the same to the custody of such * 
Receiver or Manager, uv 


(@) grant to such Receiver or Manager sach 
fee or commission on the rents and profits of the 
property by way of remuneration, and all’ suéh 
powers as to bringing and defending suits, and 
for the management, protection, preservation and 
improvement of the property, and the collection 
of ‘the rents and profits thereof, and. the appli« 
cation and disposal of such rents sud profits, as 
the owner himself has, or such of those powers as 
the Court thinks fit. 


502. If the property be land paying revenue 
Se to Government, or land of 
be oreneilcter 47 which the revenue has beon 
assigned or redeemed, and the 
Court considers that the interests of those con- 
cerned will be promoted by the management of the 
Collector, the Court may appoint the Collector 
to be Receiver or Manager of such land. unless 
the Government by any general order prohibits 
the appointment of Collectors for such purpose, or 
in any particular case prohibits the appointment 
of the Collector to be such Receiver or Manager. 


503, When the subj 











matter of a suit is 
money or some other thing’ 
capable of delivery, and any 
party thereto admits that he 
holds such money or other thing as a trustee for 
another party, or that it belongs or is due ‘to 
another party, the Court. may order the same to be 
deposited in Court or delivered to such last named 
party, with or without security, subject to the 
further direction of the Court. 





Deposit of money, &e., 
in Court, 











PART V. 


OF SPECIAL PROCEEDINGS. 





CHAPTER XXXVII. 
Rerenrnce To Arpirration 


504. 


Tf all the parties to a suit desire that any 
matter in difference between 
fhem in the suit be referred 

: to arbitration, they may, at 
any time during the litization, apply in writing 
to the Court for an order of reference, 

505. The arbitrator shall be nominated by 

Nomination of arbi: the parties in such manner 
trator, as may be agreed »upon 
between them, 

506. If the parties cannot agree with rospect 
to the nomination of the 
arbitrator, or if the person 
whom they nominate re- 
fuses to accept the arbitration, and the parties are 
elgirots thatthe nomination shal! be made by the 
Court, the Court shall nominate the arbitrator. 

Court shall, by an order, refer to the 

BOT. "The Court sm vrictior tho. matter in 

Onder of reference: differerwe which he may be 

nied to determine, and shall fix such time as it 
aa ee ble forthe delivery of the award, and 
specify such time in the order, ets 
When once matter is referred to arbitration, 
the shall not deal with it in the same suit 
“apless the reference be fruitless, in which case the 


to suit may 
order of re: 


When Court to no- 
minato urbitrator. 











Court may issue an order ling the arbitra~ 
tion and restoring the suit to the file of the 
. Court. 


508. If the reference be to two or a fie 
trators, wision shall be 
omnes cide te the onder for w dif- 
provide for difference of ference of opinion among the 
pene arbitrators 
(2) by the appointment of an umpire, or 
(6) by declaring that the decision shall be with 
¢ majority :f the major part of the 
arbitrators agree, or 
{e) by empowering the arbitrators to appoint 
‘an umpire, or 





(4) otherwise, as may be agreed between 
the parties ; or, if they cannot agree, as 
the Court determines. 

“509. If the arbitrator, or, where there are more 


arbitrators than one, any of 
the arbitrators, or the um- 
pire, dies, or refuses, or neg- 
lects, or becomes incapable to act, the Court, if 
any of the parties so desire, may appoint a new 
arbitrator oF umpire in the place of the person 80 
dying, or refusing, or neglecting or becoming 
incapable to act. : 


510. Where the arbitrators are empowered 
hy the terms of the order of 
reference to appoint an 
umpire and fail to do so, any 
of the parties may serve the arbitrators with 
written notice to appoint an umpire; and if within 
seven days after such notice shall have been 
served, no umpire be appointed, the Court, up. 
on the application of the party having served 
such notice as aforesaid, und upon proof to its 
satisfaction of such notice having been served, 
may appoint an umpire, 


‘Death, incapacity, ke, 
of arbitrators or umpire. 


intent of um 
pire by Court. 


511, An arbitrator or umpire append under 

Power of arbiteator or Cither of the last two preced- 
umpige appointed under ing sections shall have the 
section 509 or 510. like powers to act in the re- 
ference, as if his name had been inserted in the 
order of reference, 


512. The Court shall issue the same processes 
to the parties and witnesses 
whom the arbitrators or 
umpire desire to examine, as the Court is 
authorized to issue in suits tried before it, 
* Persons not attending in accordance with such 
stor ace Process, or making any other 
fault, dc. 


Sawmoning witwerser 


their 

ity of any contempt to the arbitrator or umpire 

ee cs ton ee 

subject to the like disudvan' 5 ties 

and Sentaenants by order of the Onare tae sg re- 

jon of the arbitrator or umpire, as they 

would inenr for the like offences in suits tried 
before the Court. 


evidence, or being 


default, or refusing to give” 


| to arbitration, provided such part canbe separate 





514. When an umpire has been appc he 
When umpire may yr Muy enter on the reference 
Maree in Neu of arbi- im place of the arbitry.. 
(a) if they have allowed the appoint i 
do expire-withoat making extwadlecre tor 
(2) when they have delivered to the Court or 
to the umpire a notice in writing, stating that the 
cunnot ayree. . uf 


515. When an award na spit: as been made, 


the | pecan babes 
made it shal sigh it und den 


file it in Court, lone iy 










































Awartl to be. signed 
and filed, 


any documents which have been filed; 
notice of the filing of the award shall be given 
to the parties. 


516. Upon any reference by an order of Court 

the arbitrator or umpire may, 
if he thinks fit and nnless 
the Court otherwise directs, 
state his award as to the whole or any part there. 
of in the form of a special case for the opinion 
of the Court, 


517. The Court may, on the application of 


Court may, on appli- either of the parties, modify’ 
cation, modify or correct or correct an award, 


award in certain cusos, (a), where 3? tial 
i it appears 
a part of the award is upon a matter not referred 


Arbitrator or umpire 
may state special ease, 


from the other part and does not affect the deci-| 
sion on the matter referred, or 

()_ whore the award is imperfect in form, 0 
contains any obvious error which can be amende 
without affecting such decision. 4 


518. The Court may also, on the application off 
vee of the ph of tl 

person or persons making the 
award, make such order as i 
thinks fit respecting the costs of the arbitration, iff 
any question arise respecting snch costs qnd the 
award contain no sufficient provision concerning 
them. Ps 


519. In any of the following cases the Cou 
= A ii rg Beco 
yen award or matter matter bitratio 
refered "abil tthe reconsideration of th 
f 4 same arbitrators or umpire; 
upon such terms as it thinks fit, that is to says 
(a), Tf the award has left. undetermined any 
the matters referred to arbitration, or if it deter 
mine any matter not referred to arbitration 
(1). Tf the award is so indefinite | 
incapable of execution ‘ i 
(co). If an ‘objection to the legality of th 
award is apparent upon the face of it 
520, An award reinitted 
Ground for setting the. 


award, 
Tree 


Order as to costs of 
arbitration 



















































" reconsideration in manner 
|, and if no’application has been made to 


a if the Court has zzfused 
4 5 
| at MCourt shail, after the time for making such 


has expired, proceed to give judgment 
fing to the award, A 
if the award has been submitted to it in the 
of a special case, according to its own opinion 
ease: 
4 the judgment so given a decree shall 
follow, and hall be enforced in, manner provided 
in this Code for the execution of decrees. 

522. When any persons by am instrament in 
writing agree that any 
difference between them or 
any of them shall be refer- 
arbitration of any. person named in 
or to be appointed by any Court 

juving jurisdiction in the matter to which the 
, ent relates, the parties thereto, or any of 

them, may apply that the agreement be filed in 
sueh Court. 


Agreement of 
+p refer to arbitration 
may be filed in Court, 
rel to the 
the 


528. ‘Tho application chall be in writing 
‘Apptieation tobe and shall be numbered and 
‘numbered and registered as a suit between 
‘one or more of the parties 
interested or claiming to be interested as plaintiff 
or plaintiffs, and the others or other of them as 
or defendant, if the epaleation have 
heen presented by all the parties, or, if otherwise 
Minden the applicant as plaintiff and the other 
parties as defendants. 
594. On such application being made, the 
FM sts Sourt shall direct notice 
cape thereof to be given to any 
nthe Rings of the parties to the’ agreo- 
ment other than the applicants, requiring such 
patties to show eause, within the time specified in 
the notiee, why the agreement should not be filed. 
25. If no sufficient, cause ie shows ‘againet 
ir the filing of the agreement, 
squammat'te be fled the agreement: shall be filed 
md onder made thereon and an order of reference to 
arbitration shall be made thereon. 
‘Eeplanation.—The fact that one of the parties 


Dag kerala ee ele to refer 

















| suit so far as the eame are applicable 


be filed in Court. | ee: 
‘The application shall be in writing and shall be 
numbered and segistered as 








Application to be . . 

ibered. i a suit between the applicant ‘ 

sunberedaniresiserl: ‘plaintiff and the other 

porties as defendants. #) 
wl 


The Court shall direct notice to be given to the — 
parties to the arbitration 
other than the applicant, re- » 
: quiring them to show eat 
within a time specified, why the award ‘ 
not be filed. 

528. If no sufficient cause be shown against © 

the award, the award shall be 

filed and may be enforced as 
a decree upon an award made 
under the provisions of this Chapter. 


Notice to partios to 
arbitration. 


Filing and enforce- 
ment of sugh award. 


CHAPTER XXXIX. 
Or Procerpinas oN AGreement or Parrins. 
-— ‘i 529. Parties claiming to 
ceri inratel ie Saterentdin tie deeakon 
may egreo to abide by of any question of fact. or 
finding of Court chee Jaw, “may enter into am 
agreement in writing— 
(e) that such question be stated in the form of 
a special case for the opinion of the Court; or 
(J) that upon the finding of the Court in the 
affirmative or negative of such question, wxum of 
money fixed by the parties or to be determined by 
the Court, shall be paid by one of the parties to 
the other of them ; or 
(c) that some property, movable .or’immovable, 
specified in the agreement, shall be delivered by 
one of the parties to the other of them or 
(2) that one or more of the parties shall do or 
perform, or refrain from doing or performing some 
other particular act specified in the agreement. » 
530. If the agreement is for the delivery of 
any property, or for the 
wane o ealjid tation, doing or performing, or the 
raining from doing or 
performing, ahy particular act, the estimated value 
Of the property to be delivered, or to which the 
act specified has reference, shall be stated in the 
agreement, 
531. he aprocei tany: be fle ee Court 
the lowest grade havin 
anh reernert 10 te Tie. jurisdiction in the matter to 
which it relates, and, when 
so filed, shall be numbered and registered as a suit 
between one or more of the parties interested, 
claiming to be interested, as plaintiff or plauntith, 
and the other or others of them as defendant or "9 
defendants ; and notice shall be given to all the 
ies to the agreement other than the party or 
parties by whom it was presented, 
532. After the agreement has been filed the 
‘partios to: it shall be subject 
Pasties tobeaubjectt2 t) {he jurisdiction of the 
Denier Court, and shall be bound by 
the statements contained in the agreement, 
C ase shall be set down for hearing 
ma’ = ae 5 suit inet ae 1 
Hearing and disposal - ohapter provisions 
‘of the cave. which shall apply to such 


20 


















‘the same is fit to be tried, A 
proceed to try the same and deliver 
reon, in the same way as in an ordi- 
it, and the judgment so given a 
shall Milo, wil shall be enforced in the 
provided in this Code for the execution of 





CHAPTER XL. 
‘Op summary Procepure on Necorianie Instnu- 
MENTS. 
594. All suits upon bills of exchange, hund{s 
or promissory notes com- 
i Sin of ex. menced in any High Court 
|} olga within six months after the 


i» rand same have become due and 


ie, may, in case the plaintiff desires to 
under this chapter, be commenced as 
yws (namely )— 
(a) the plaint shall be in the form prescribed 
by this Code; F : 
_ (@) the summons shall be in the form contained 
in the fourth schedule hereto annexed; No, 168, 
vor in such other form as the High Court may from 
time to time prescribe. * 
In any case in which the plaint and summons are 
in such : respectively, the defendant shall not 
to or defend the suit unless he obtains leave 
from a Judge as hereinafter mentioned so to appear 
and defend 


and in default of his obtaining such leave or of 
a and defence in pursuance thereof, the 
pentift shall be entitled to a decree for any sum 
not exceeding the sum mentioned in the summons, 
together with interest at the rate specified (if any) 
to the date of the decree, and « sum for costs to 
be fixed bya rule of the High Court, unless the 
plaintiff claim more than such fixed eum, in which 
case the costs shall be ascertained ip the ordinary 
way, and such decree may be enforced forthwith, 
585 The High Court shall, upon application 
Sic pal within the period of seven 
defence upon the merita days from the service of such 
tohave leave'to appear, summons, give leave to ap- 
pear and to defend the suit, upon the defendant 
paying into Court the sum mentioned in the sum- 
mons or upon affidavits.satisfactory to the Court, 
which disclose a defence, or such facts as would 
make it incumbent on the holder to prove eon- 
sideration, or euch other facts as the Genre may 


it sufficient to the ication, and 
Bere poset, mi a ring 
_ issues, or otherwise, as the Court thinks fit, 


536. potter deqroe; the: High Oars ay sateen 
, ial umstances, set 
Five 9 bug mua setde the dodtes, ard itpcers 
TE Naboo 
may ive - 
parece Bi thawte, if oo emaee saeco 
to the Court so to do, and on such terms as the 
Court thinks fit. fo# 
537. In any proceedi sf preted 
Power to onder bill to. or cal wa 







ee the 
noting the same for nOu-acegptanee or non 
ment, or otherwise, hy reason of such dene 
as he has under this ‘chapter for the 
the amount: of such bill of note, 


589. ‘The provisions of this Codeand ah 
This Codeand rue Ade under or by ae 
wo breandr 2 apy this Code shall,’ so a 






of 






to proceedings tun same are or 
chapter, appbble, cate a 
chapter, except so far as such prooeedingy arene 


lated by this chapter, 
Power to extend this 540. The Local Govan. 
ment may, by notification in 


chapter. 
the official Gazette, 

(a) direct that all or am of the provisions 
‘of this chapter shall, mae, eral apply to 
all or any of the Courts in the terri i 
to such Government other than a High Court, 

(2) direct by whom sny of ‘the powers and, 
duties incident to the sinks 80 arya ‘tal te 
exercised and performed, and 

() make any rules which it thinks requisite 
aa carrying into operation the trorisnid 80 ap. 
Pp I. 





































Within one month after such notificati 
teen published, euch provisions shall apply yoo 
ing » and the rules so made shall have the force 


Taw. 
Any such notification may be in like manner 
from time to time altered or annulled, 





PART VI. 
OF APPEALS. 


CHAPTER XLI. a 
Bax or Avruais Not EXPRESSLY PERMITTED. 
541. Except as provided by this Code or 
pRuprrmglieue fail 


Mlustration, 
No ‘appeal shall lie fron aan a 
any suit under Act No. XIV of 1 ; 


— 









































he appeal shall bo made in the, form 


of a memorandum 





tail in the Appellate Court with- 
the Shear in this behalf by the 
‘Jndian Limitation Act. 


545. ‘The memorandum of appeal shall be 


mdum to be accompanied by 2 copy 
sonapaniad hy copy of of ihe = decree -apyiealet 
deere, against. 


q The memorandum of appeal shall set 
¢.. ce me Orth Soudlady tad ‘under 
pals : 


“P* distinet heads, the grounds of 
> objection to the docree ap- 

inst, without any argument or narra- 
Feevesdeach grounds shall be numbered conse. 


avery: 5 
547. ‘The appellant shall not, without the 
Pl stad Tare of the Cont, urge of be 

in support of any other 
ert ground of jection, ‘but the 
Court in deciding the appeal shall not be confined 
to the grounds set forth by the appellant : 

Provided that the Court shall not rest its deci- 

sion on any ground not set forth by the appellant, 
‘unless the respondent has had sufficient opportunity 
‘of meeting the appellant’s case on that ground, 
48. If the appeal be to the High Court, but 
Menormndum of Ap- NOt from a decree made by 
re High Court may that Court in the exercise of 
“te goneral. .. its ordinary or extraordinary 
civil jurisdiction, the memorandum of 
ppeal, instead of stating the grounds of objection 
to the decree appealed against, may state only the 
dissatisfaction of the party preferring the appeal 
with the decree und his intention to file his grounds 
af objection subsequently. 
In such case the eros of objection ne? be 
within one month from 
» caja ties gromndt the date of the receipt in the 
mei High Court of the record of 
the sait in which the appeal is made, to be certi- 
, fed by an officer of the High Court at the time 
of the reeeipt of the record, or within such shorter 
pone te High Court by a general rule pub- 
‘in the local official Gazette may from time 


The High may, for sufficient rea- 
‘to extend tim extend the time allowed 
eo in the last preceding seetion 
_ for filing the grounds of ob- 

jection. 
grounds of \objection, when filed 
of from the memo- 


_ randum, of appeal, shall be 
on a stamp-paper of 
















ot " presented the 
iat Gag! yout. seriou esol anal as 
hers + — cient canse be shown for 
delay, the appeal shall bé'disallowed, © 


558. If the grounds of objection, when allowe 
Effect of grounds of to be filed separately, be 
objection not being fled filed within the pi L 
Se period or within the further 
time to which such period may have been extended 
6 the Court, the appeal shall be struck off the 
le. 





554. If the memorandum of appeal or the 

Rejection of memo. gtounds of objection be not 
rondom or grounds of drawn up in the manner 
objetion for informality hereinbefore “prescribed, ot 
oF want of proper stamp. do not bear the proper stamp, 
such memorandum or grounds may be rejected or 
returned to the appellant for the purpose of being 
amended within a time to be fixel by the Court. 

‘When the Court rejects under this seetion an; 
memorandum or grounds of objection, it shall 
record the reasons for such rejection. 


555. If there be more plaintifis or moré de- 
fendants than one in a suit, 
and the deeree appealed 
against proceed on any 
ground common to all the 

laintiffs or to all the defend- 
ants, any one of the plaintiffs or of the defendants 
may appeal against the whole decree, and the 
Appellate Court may reverse.or modify the decnee 


One of severs] plaintitts 
or defondants may obtain 
& reversal of the whole 
decree if it proceed on a 
ground common to all, 


in favour of all the plaintifis or defe ts as the 
case may be. ‘ 
TMiustrations. 
(a). A sues Band C on a promissory note. Tho 


defendants plead payment. The Court decrees in favour 
of A. Balone appeals. The Appellate Court, hold- 
ing that payment has been made, may reverse the 
decrée in favour of both B and C. 

(6). A.sucs Band © on a promissory note! B 
pleads-payment artd C pleads the Limitation Act. 
‘Tho Court overrules both pleas and decrees in favour 
of A. Balone appeals. ‘The Appellate Court may be 
of opinion that payment has been made, but cannot, 
on B's appeal, reverse the decree as regards C, 


556. If it a to the Court at the heari 
arn appeal that pers 
son who was a party to the 
suit in the Court againss 
whose decree the appeal it 
made, but who has not ie 
made a party to the appeal, may be affected by the 
result of the appeal, the Court may adjourn the 
hearing of the appeal to a future day to be fixed 
by the Court, and direct that such person shall be 
made a respondent in the appeal. 


Power to adjourn henr- 
ing and direct persons 
appearing interested to 
‘bo made parties. 


Or stayine anp Exeoutina Decrens uxpER 
Appar, 

557. Execution of a decree shall not be stayed. 

Esccution of deeres by reason only of an appeal 
notatayed solely by rea having been preferred against 
son, of appeals the decree; but the Appel- 
late Court may, for sufficient cause shown, order 
the execution to be stayed. 1 

Such order shall not be made in may case unless 
the Court is satisfied— , 
-(@) ca ley vag le injury may result, to the 

2 a stay of execution uitless the 
; ® 










“ance of its decree or 


r) 


Security’ 
smoking 
vexvoution 


delay, ’ 
Uf the Court orders execution 
may impose . 
ie thinks ft nyt givin, 
\Orwise, 
558. If an application be made for the exeeu- 
Stay of exccition of tion of a ee 
wile decree before to |, before the 
pelle doce oe” teme allowed f0" appeal has 
‘expired, expired, and the Court which 
the decree has not received intimation of 
‘an appeal having ‘been preferred therefrom, the 
Court may, if sufficient canse be shown, stay the 
execution. 
Before making an order to stay execution, the 
vinea before Court shall require sécurity 
to stay to be given by the party 
2 against whom the decree was 
for the due performance of the decree or 


“onler of the Appellate Court. 





u 











“559. Ifvan order is made for the enoontion of 

; opor. & decree against which an 
QOELESIN appeal has been preferred, 
dectve appesiod against. the Court which passed the 
ecrée may, on sufficient cause being shewn by the 
appellant, require security to be given for the 
restitution of any property which may be taken in 
jon of the decree, or of the value of sueh pro- 


ipertyfund for the due performance of the decree 


or order of the Appellate Court, 


or the Appellate Court may for like eanse 

direct the Court which passed the decree to take 

560. “peep igere rdoed mentioned in the 

ree preceding sections 

witiifoa Corere: shall be required from the 

meut,or pablic officers. Government or from any 
of the Government sued as such. 


Oy Prockpune my Arrrat yrom Decners. © 
561, When a memorandum of appeal is 
a oecied wets the time al- 
metre ce the pep cer of that 
Coart, if the memorandum be duly stamped and 
in the ee oem the 
ent, register appeal 
Pop fet to be kept for the purpose. 

Such book shall be called the 

a Regfister of Appeals. 
562. The Appellate Court may, at its disere- 
* gppstlate Fours may tion, either before the re- 

appellant to.give spondent is called spon to 

seneity or costa: pear and answer eavatiecy 
‘wards on the application of the respondent, demand 
t xecurity for the costs either of 











of. | in 
te kppaate Coed Cont te aetich the 


in sent shill, upon, Sho peceige” anaes Gene 
with all pia despatch nt antral pera 
the suit, or such papers as may special 

for by the Appellate Court. 


Copies of exhibits in 
Court whose decree is 
appealed against. 

‘of which he requires to 
‘Reposted in such Court, and copies of such 
shal be reared at expan, of the anphen, 
and shall be deposited accordingly. i 
the 


lace of residence of the t and the tim 
Focsy far the eorvice atid caRoogih sti, 
‘as to allow the respondent a sufficient time to 
enable him te appear and, answer the appeal on 


such day. 


the AppéllateCourt to the Court against. whose 
decree the appeal is mado and Aidit eowten 
the respondent or his pleader in the manner provi 
in chapter VI for the service of a summons 
defendant to appear and answer ; and all ries appli 


at 











cable to such summons and to with 
reference to the service thereof, apply to the 
service of such notice. 

Instead of sending the notice to Court 


iy 








mind that the notice 

in consequence 

of the failure of the appel- 
lant to deposit, within the 
fam required to defray the cost 


ice, the Court may order that 





. been served upon the respond- 
ant, if on the day fixed for hearing the appeal the 
rondent appears in person or by a pleader, or hy 
|“ qduly anthorized agent. 
570, If an.appeal be dismissed for defuult, the 
t appellant » may apply . to 
| Beaduiesonefapres! the Appellate Court for the 
diiseet re-admission of the appeal ; 
and if it be proved to the satisfaction of the Court 
that the appellant was prevented by any sufficient 
que from attending when the appeal was called 
on for hearing, the Court may re-admit the appeal 
on such terms as to costs or otherwise as the 
, Court thinks fit to rmpose on the appellant. 
571, When an arysel is ees ef parte an the 
npplioa @b8ence of the respondent 
F ee aren and judgment is given 
| whom ex parte decree is against him, he may apply 
made. to the Appellate Court to 
rechear the appeal ; and if it be proved to the gatis- 
fuction of the Court that the respondent was pre- 
+ vented by sufficient cause from attending when 
panel was called on for hearing, the Court 
may te-hear the apy on such terms as to costs 
or otherwise as the Court thinks fit to impose on 
the respondent. 
572. The respondent, though he may not have 
Upon the Te. 4 against any part of 


| qmlunt may abject to the decree, may, upon the 
Eder art ks bed tee- ~ hearing, take any objection to 
| chm autre the decree which he could 


Twve'taken by way of appeal, provided he gives 
| the appellant seven days’ notice in writing of such 
cabjeotion, 

Such notice shall be in the form of a _memoran- 
Form of uotien, wand Gum, and shall te on es 
Provisions applicable stamy reser il iv 

: ites to the Court; nd 
| the provisions of sections 545, 646 and 547, 


| © far as they rvlatigio the form and contents of 
i om pact Mi of appeal, shall be applicable to 
notice, 


or 





i 






















% cannot by such 


‘totic raise ween himself and any 
Liber stapoudent mt to the suit, but can 
raise ques " himself and the 
the merits, the 

dec 





(a) to 
whole merits, and pass a decree thereon or — 

(5) to try a particular issue ; or A 

(0) to take certain specified evidence. 


574. When a case is remanded with dinbe- ! 


‘When further evidence tions to take certain specified 
bared. evidence, the Court to which 
the case is remanded shall not take any other 
evidence in the case, r 


, 
575. When no preliminary point has been wrong 
Roattiement, ty ape ly devide and no evidence has 

pie Court, of defect- been excluded by the Court 
ins. against whose decree . the 

appeal is made, but the Appellate Court considers 
the issues to have been defective or insufficient, the 

Appellate Court shall not remand the case, but shall 

re-settle the issues and determine them itself, 





576. The Appellate Court shall not remand a 
Limit to remma, ease ie a fot decision, 
Seer except as provided in sec= 


577. When the evidence uport the record is 
sufficient to enable the Ap 
pellate Court to pronounce 
Judgment, the 
cit shall finaliy determine 
the case notwit i 
that the judgment of the Court prey 
decree the appeal is made has proceeded wholly 
upon some ground other than that on which the 


Appellate Court proceeds, 
578. 






it Appele 
Inte Court shall deter- 
mine ense finally. 


If the Court against whose deeree the 

When Appellate Court appeal is made has omitted 
may fmme issues and 0 Tulse or try any issue 
refer them for trial to or to determine any question 
Crort whose decree it of fact’ which appears to 
sppesled sya the Appellate Court essential 
to the right determination of the suit uj the 

erits, and the evidence upon the recon do-tok 
ent to enable the Appellate Court to deters 
mine such issue or question, the Appellate Court 
may frame issues for trial, aud may refer the same 
for trial to the Court against whose decree the 
appeal is made, and (subject to the rules contained 
in the Indian Evidence Act, 1872,) preserfbe the 
manner in which the additional evidence required 
should be taken and the points to which it should 
be confined, 

and such Court shall proceed to try such issue, 
and shall return to the Appellate. Court its finding 
thereon together with the evidence, 














* 879. Such finding-and evidence shall become 
Finding and evidence part of the record in the 
to be put on record, ‘suit ; and either party may, 
within a time to be fixed by the Appel oA Court, 
ae, file a memorandum of objec 

Onjetions fo Aadlngs gions to the finding. 


Such memorandum shall be on such stamp-paper 
and subject to such provisions 
as are prescribed for memo- 
randums hy sections 548 and 

4550, 

|. After the expiration of the period fixed 

Br aase of ap. Tor filing such memorandums 

peal thé Ap Court? shall 

proceed to determine the ap; 
. é ; 


¥: 





Memorandum of b> 
Jeotious. 





21 








Proceed to investigate the suit on the 
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IP 


fe and he is not able to writean intelligible judgment judgment was pronounced. 
in English, @he Jurgment shall be written in his | ‘The deere shall contain’ the numbor ofthe 
[ie avtther-tongue . | appeal, and the memorandum of appeal, includi 
f° 586, When the language in which the judge | # 
| 





v, Hate Cou How such evidence 
4. tag Avpe ‘ourt, may al 


oS ad ; se 
the Court against whose decree the uppeal ix made 
5° og any, other Court, or may empower any person, | majority of the Judyes before whom the point 


by 


a 


. 










“and shill at tlin:timorthat, it ie) pronounced 
arise paler au to i 
Date and signatore’ ~ Jdge or by tl 







F 5 . i 
ppeal shall mat be 
Productiot?’ of gddi- at Ap uce addin 
tional eviden in Appel evidenoe,” whether oral or 
late Court. 


he 
con. 


















. : umeptary, in the Ap-. curring therein, 
pellate Courts <But Hh ay “| 588, When the appeal is heard by mon 
a) the Court ‘against whose decree the appeal 





is made refused t tigvidenee which ought. to Dissent to be recorded, IUARCS than oue, any Judge 
is ref oO 98 hic) o | 


dissenting® from’ the “judg. 


~ have been adiaitted, or ment of the Court shall state in writing the dee. 


‘ i hi i 
Sburt requires any document: | sion or order which he thinks should be passed ¢n 
Bic es jen u ae lw examined to | the appeal,"und he may state his reasons for the | 
enable it sto prot judgment or for any other | same. 
substantial cause, 589. When the appeal is heard by two Judges, 
ived Deoision when appeal Mo there is a difference of 
produced; or document to be received, of pega by two Judges opinion upon the evidence, 
to be examined. uly, ond they differ. and ong Judge egmcursem 14 
ditional evidence is admitted by an — the facts with the Court which passed the déens 
COurt, the reason for the adm appealed against, the appeal shall be detarmina! 
Jed on the proceedings of the Court. according to the opinion of such Judges 
re additional evidence is per If the two Judges differ im opipion upon a point 
h ta mitted to be received, the of law, they shall confer together and state the 
Mode of toking ali: 4 ppellate Court may either point, and the ease shall be re-angued npon that 
‘¢idnal evideuce. e such evidence, or require point before one or more of the other Judges, and 
shall be determined according to the opinion of the 






















take such evitlence, and to send it when taken js arguod, including the Judges who first heard ' 
the Appellate Court the appeal. 
ject ‘to the Tules contuined in the Indian 599 When the uppeal is heard by more 
oeAct~AS72; the Appellate Court may also isn when ayynat Judges than two, the davis 
é ibe the manner in which such additional \0tmar thyn two shall be according to the 
evidenee shall be taken. Jaulges, and they differ. opinion of the majority. 
But if their opinions be equally divided, the 
decree appealed from shall be taken as affirmed. 


the points to which the evi- 591. The judgment may be for confirming 
is to be confined, and record on its proceed- | What judgment may or reversing or modifying 
ings the points so specified. airect. the decree of the Court 


“Or tue Juvawent wv Averat. ties to the appeal agree as to the form which the 
~884°The “Appellate Court, after hearing the | decree in appeal shull take, or us to tie order 
a2 parties or their pleadere and to be ened in appeal, the Appellate Court nny 
Jedemont eben im’ referring to any part of the | pass a decree or order accordingly, 
ae procerdings, whether beld in | "599 No decree shall be reversed or modied, 
appeal or in the Court against whose decree the a es Ea no eal cas casaie : . 
appeal is made, to which a reference may be camsi~ |. | No deere to her MOT vernal 
oe, shall pronounce judgment in open | Lr'orifmmainis, ft ed in ap; ae scot of 
Court, either’ st once or on some future diy, of | tity whether in the baci Pt get By nr 
xk notice shall be given to the parties or their pasiod in the suit, oro! ed. ppt, attectiog te 
er ‘nit in tho | B*tite of the ease or the jurisdiction wf the Court 
585, The judgment shall be written in Or-tud, Dananfie oe 


English language ; provided 
lgnsmer ot sle- hat HF English in not the | 898. The decree of the Appellate Court sll 
mcether-tongue of the Judge, Ceska at ‘ Tear date the day on whichthe 


«583. In all cases where additional evidence is 
permitted to be taken, the 


bp ments Jo, Mee’ Appellate Court shall specify 


against which the appeal ix made, or, if the yar- 


























e¢ names and description of the 2 
respondent, and Shall west ‘sha th relief 


gt ba ae goa ment is written is not the | pale ‘ietdine 


language in use in pro- 
ceedings before the Court, 

the judgment shall,"if any party so require, be 
temelated Tito such language, and the trandation 
shall be signed by. phe Judge, 

587. The judgment of the Appellate Conrt 
Cootenve of jaigwent, shall state— 
¢) the points for determination ; 
the decision theretpom ; 

















aes ve . 
- Certified copies of the” j it and 
w ju Be tied shall, ened to 
and deere to be furnish- the parties,in thesamemanner 
el opal as provided in section 196 
in regard to the decrees of Courts of original 
jurisdiction. " 
596. A copy of the decree or other order dis- 
posing of the appeal, certified 
by the Appellate Court or 
tv Court whose decree the Registrar or Clerk of 
appealed nguinst. the Court, and sealed with 
the seal of the Court, shall be sent to the Court 
which passed the decroe appealed against, und 
stall be filed with the original proceedings in the 
suit, andyattventry.of the judgment of the Appel- 























Certified copy of doe t 
cree to be transmitted 





suit, 

597. Uless when otherwise provided in this 

Amdinte Court to Code or by any other law, 
ture same powers os the Appellate “Court 
Goarts of original juries ave the same powers in 
ation, appeals under this chapter in 
respect to adjournments, granting of time, arrest 
or altachment before judgment, issue of injune= 
tions, examination of the parties or their pleaders 
and of witnesses or other persons, issue of commis- 
sions, award of interest or mesne profits, separation 
+ of misjoined suits, permission to fring fresh suits, 
or otherwise, as are 
of original jurisdiction in respect: of suits insti- 
tated under chapter V. 

‘The provisions of such chapter and those of 
chapter XXXVIII, relating to arbitration, unless 


when otherwise provided, shall apply to appeals 
under this chapter so far as the same are applicable. 






























598. When. party in whose favour a decree 


Breeution of decice 


areas of detse this chapter is desirous of 


obtaining execution of the 

same, he shall apply to the Court which passed the 

decree against which the appeal was preferred, and 

ch Court shall proceed to execute the decree 

in appeal, in the manner and according 

to the rules hereinbefore provided for the execution 
of decrees in suits. 








CHAPTER XLII. 

Or Apreats From Avreuiare Dacrnrs. 
599. Unless when otherwise provided in this 
€ode or by any other law, 
from all decrees passed in 
rent appeal by the subordinate 

rts, ‘an I shall Tie to the High Court on 
may of the following. grounds, (namely)— 
(®) the decision being contrary to some law 
; Pog ‘of pavtiat ‘ioe baie the force of 


Vartiat 


werk to 
High Gout 















Y 3 i 
ll). the decision having failed to determin 
Ps nue uF law oF tge having the fore of ln 
eases ey ; 


+ or defect in law in the 
this Code or any other 
error or defect in 


the morite. 


lute Court shall be mude in the register of the | 


shall | 


ested hy this Code in Courts | 


is passed in an appeal under | 











| heen ge 


602: No appeal shall liefrom any appellate 
from njipel., decree or order passed by any | 
r iat subordinate, Court in 
ppp ry Samal 
in Courts of Syall Causes, when the debt, d re 
or dethand for which the original suit is inotitutag 
does not exeved the sn of five hundred rupees. 
Every such decree or order shall be'finul. 
602.) 'The'appeal shall be 
iu sueh form fisis pree 
scribed for appeals under * 
chapter XLLL f 
dur of appeal shall be®yy 
companied by copi . 
judgments and dee r 
+ lower Appellate Cort and *y 
of the Court of first instance. 
604. The memorandum shall be signed by the 
pleader presenting’ it, and © | 
he shall «ertify’ im writing 
on the back of the memo- 
randum that he has eons 
sidered the grounds stated for an appeal under ¢ 
chapter, and that, in his opinion, such of 
grounds us he refers to by their numbers are 
reasonable grounds of appeal. aa, * FE 
) pleador shall wive such certificate niles he has” 4 | 
lly or specially authorized’in that behalf 
by the High Coury. an ME 
605. The appellant shall not, without" the 
Court’s leave, Ge heard in 
support of any ground of » 
objection other ‘than the 
grounds set forth in the memorandum. 


Power toreicct memo. _ 606. If the 
return it for dum of appeal 
writing, or 
if it be not drawn up and presented in the 
munner hereinbefore prescribed, or “J 
if it be not signed or have not such certificate 
duly endorsed upon it as in section 604 mention- 
ed, or 
if it do not state any ground on which an 
appeal will lie under the provisions of section 699, 
the Court may reject the memorandum or may 
return it to the party for the purpose of being 
amended within a time to be fixed by the Coprt, 
‘The order for rejecting the memorandum or for 
returning it to the party may be passed by a single 
Judge of the Court. 
607. If tho memorandum is in due form, 
it shall be registered in a 
book to be kept for the pur- 
pose, and the case’ shall pro- 
cved in all other respects under the rules provided 
in chapter XLIT, so far as the same are applicable. 
608. No application for an ajpeal from dhe 
Appticaipn ws be appellate decree shall be filed 
ore cae by ‘pleader ot argued before the High 
signing it, Court by any »pleader of 
the Court who has not signed the certificate re- 
quired by section G04, or (wherSuch  pleader has 
been changed) a certificate tv the sume effect, to 
be written on the back of the application. 
erees pnesed in appeal under this 
Be Ted ter shall be executed by 
Kxwourion of decree rt which made the d 
“ioptamosalaed in the suit in which 
sil wae preferred, in the manner and under * 
ef hereinbefore ~pravided for the exee 
decrees in suits. ~ 











Form of _ momoran- 
dumm of appeal 





603. 


The meme 











pany men 





Plewler presenting it 
to certify that grounds 
stated ure reusouuble. 

















Appellants confined to 
grounds stated. 


memorane " 


be not im > 9 
a ? 








” 


Registry of applies. 
tion. 























tiie a 











“CHAPTER XLIV, 


(Bedass wppislebls 610, An ap 


1 shall die 

from the following orders:— 

{a) orders under section 17, staying proceedings 
in a suit, 


+ (Q orders rejecting or returning plainte under 
section 52, clause (), ection 53, clause 
ets; (c), or section 54, clauses (4) and (7), 

(@ orders under section 11] or section 112 | 
where'a party refuses to answer a question 
Goty put by the Court or fails to appear, 

EP @ orders under section 148 for uttuchment of | 
“) (yproperty, 
“Mi (© orders under section 211 us to objections 
— 29) to draft conveyances or endorsements, 
| -(/) orders under section 201 for setting aside, | 
; or section 292 for confirming, a sale, 
(g) orders under section 306 as to the distri- | 
bution of surplus assets, 
“A.A (A) orders under section 307, that the applicant | 
na shall be satisfied out of the proceeds of | 





attached property, 
{@ orders in insolvency matters under section 
id 320, section 324, section 326 or section 327, 


(J) orders as to paupers under section 409, 


(@ orders as to interpleader snits under section 
472, section 474 and section 475, 


2) orders passed under sections 478, 480, 481, 
, 485, 490, 494, 495, 496, 500, 501, 
© “(m) orders rejecting applications made under sec- 
tion 372 or 373 in cases open to appeal, 
(n) orders passed under any of the provisions of 
‘this Code, imposing fines, or for the impri- 
soument of any person, except when such 
imprisonment is in execution of a dbcree. 


611, An from any order specified in 
save! section 610, ‘lause (i), shall 
Coart which halle te heard by the District 
Pp Court except when the Court 
passing it is itself the District Court, in which | 
cate the appeal shall lie to the High Court. 


When an*appeal from. any other order is allowed 

by this Code or by any other law, it shall (what- 

ever be the value of the suit) be heard by the 
* Court next above the Court by which the order | 
was made. | 

612. The period for presenting an appeal from 

and the ure 


Period for hearing and MU or. 
=," spreaie thereon shall in all respects be 
orders, 


i the same as in an 1 from. 


wt 


ed 


| contained in chapters 


| usage having the force of law, or is otherwise 


| chapter, or if it do not bear the proper stamp : ot 
| the Court may return the application to the party 


| Appella 





_ CHAPTER XLV. 


Ov Paver Avrrars, . 
614. Any person entitled under this Code ; 
aa K any other law to 4 be 
yalto sy sm *  gppeal, who may 


to pay the fee i 

ae penticn feat appeal may, i! race 4 
allowed to appeal as a pauper, subject to the 

XXV, XML, XLII wt 
XIV, in so far as those rules are applicable, | 
615. The application to be allowed to a; ypeal 
asa pauper shall be combing 
die the Fyre pea of 
appeal, ani be 

panied by such schedule and other decamnte © 
are hereinbefore required in the case of an appli. 
cation by a pauper and in the case of a memoran. 
dum of ‘appeal. 


616. The Court shall reject the anptiretia if 



























Contents of npplica: 
tion. 


Procedure on appli upon a perusal thereof and 
eation for aduission of of the judgment and decree 
appeal. against which the appeal is 


made, it sees no reason to think that the deere 
appealed against is contrary to law or to some 


erroneous or unjust. 


The Court may also reject the application if it 
be not drawn up in the mode prescribed by thie 


presenting the same for t mu of bei 
smended within a time to be fixed Wy the Court. © 
i the application lie to the High Court, the 
order rejecting it may be passed by a single J 
of the Court. wes oe aes 

617. If the application be nof rejected 

i any of the 
ian the mde rv Mentioned, enquiry shal be 
entes nnd by what Court, made into the pauperism of 
the applicant. 

Such enquiry may be conducted: éither by the! 
te Court or by the Court against whow 
decision the appeal is made under the orders of the: 
Appellate Court : 


Proviso, otis Co 
decree the zal made, no fa 
in respect i 
unless the ‘Appellate. ( Court 
direct such enquiry. ; 
618, If the application be rejected, the Ay 
Whee late Court 
jected, time 





rhc if it < 
carats 

















Gree ey e: > at 
3 Tndia; and td the provisions hereinafter Provided that, if the decree complained of bea” 
1 gontidined =e final decree passed by a Court other than a 





_ gm appeal shall lie to Her Majesty in Cound, 
© (@) from any: final decree passed on, appeal by a 
“High Court or other Court of final appellate juris- 
diction, *  * 

(@) from any final Gecree passed by a High 
Court in the'exercise of original Civil jurisdiction, 
amd ‘ 


{¢) from any decree, when the ease, as herein- 
sitor provided, is certified to be a fit one for appeal 
to Her Majesty in Council. : 

Value of suject-mnt- 621. In each of the cases 
sy 4 mentioned in clauses (a) and 

aie (8) of section 620, 
the amount or value of the subject-matter of the 
wit in the Court of first instance must be ten 
thousand rupees or upwards, and the amount or 
vilue of the matter in dispute on appeal to Her 
Majesty in Council must be the same sum or 
upwards, : 

or the decree must involve, directly or indirectly, 
some claim or question to, or respecting, property 
of like amount or value, 

and where the decree appealed from affirms the 
decision of the Court immediately below the Court 

ssing stich decree, the appeal must involve some | 
| mbstantial qhestion of law. 































Court, the order sing the certificate ¢ 
appealable, within thirty days from the date of the 
order, to the High Court’ to which the former” 
Cowrt is subordinate, ea 

627. Lf the eerti 


Security and deposit 
required on grant of 
certificate. 


















granted, the applicant® 
within six monte £80 

» date of the decree ¢om= 
; pliincd of, or within six 
weeks from the grant of the certificate, whichever 
is the later date, 














(u) give security for the costs of the responde 
ent, and z 
(2) deposit the amount required to defray the 
expense of translating, ‘eae ta idexing, and. 
transmitting to Her Majesty in Council a correct 
copy of the whole record of the suit, exeept 
(1) formal documents directed ty he ex 
cluded by any order of Her Majesty in 
Council in foree for the time being ; 
) papers which the parties agree to ex- , 
clude ; 7 





2 


¢ 

(3) accounts, or portions of aecounts, which 
the officer empowered by the Court for 
that purpose considers unnecessary, and 
whicl the parties have not specifically 

a to be included, and 

such 





(4) 





622. Notwithstanding anything contained in 
Bar cf cortain appeals, section 620, 


x0 appeal shall Tie to Her Majesty in Council 
























established under the twenty-fourth and twenty- 
fifth of Vietoria, chapter one hundred and four, or 
at one Judge of a Division Court, or of two or 
nore Judges of such High Court, or of a Division | 
Court constituted by two or more Judges of such | 
High Court, wherever sueh Judges are equally 
divided in opinion, and do not amownt in number 
ee majority of the whole of the Judges of the 
igh Court at the time being ; 


“and no appeal shall lie to Her Majesty in Council 
ftvm any deeree whith, under section 601, is final. 
623. Whoever desires to appeal under this 
Apliition to Court Chapter to Her Majesty in 
how decree is eora. Council must apply by peti- 

i tion to the Court whose decree 

is complained of, 

624. Such application must ordinarily be 





‘Time within which Made within six months 
ion tat from the date of such de- 
» \ 


cree, 


But if that expires \when the Court is 
Mose, the pene may be mande on the day 












the Court e-opens. 


825. Every petition under section 623 must 

state the grounds of appeal, 
or n_ certificate, 
as tegards 


fiom the judgment of one Judge of a High Court | | 


of translating, transcribing, printing, 








and when th 


sto print in India 
the copy of the r 


xcept as aforesaid, he shall 
also, within the time mentioned 1n the first clause 
of this section, deposit the amount required to 
defray the expense of printing such eopy. 















628. When such security has been completed 
hintsion af appear aud deposit made to ethe 
sed procedas ‘action of the Court, 


Court may, 
(a) 
(4) give notice thereof to the respondent, 
and shall then 
(c) transmit to Her Majesty in Council, under 

the seal of the Court, a correct copy of the said 

record, except as aforesaid, and 


declare the appeal admitied, and 





(7) give to either party one or more authens,, 
tivated copies of any of the papers in the suit on’ 
his applying therefor and paying the reasonable 
expenses incurred in preparing them, 


629. 


+ Revocation of accepts 
ance of security. 





At any time before the admission of the 
appeal, the Court may, upon 
cause shown, revoke the ac- 
ceptance of any such secu 
sity; said aaake farther divections thereon, 


680. If at any time after the admission of the 
appeal, but before'the trans- 
mission of the copy of the 
record, except as aforesaid, 
to Her Majesty in Council, such security appears 
inadequate, 

or further payment, js required for 


Powor to onler farther 
seourity or payment. 


the purpose 


indexing, or 










“transmitting the copy of the record, except as 
a 


aforesaid, 
‘ Court onder the ree to furnish, 


es fixed by the Court, re ee 
ar to make, within time, 
uized payment, : 


es 





_ 631. If the appellant fail to comply with 
“OEMibot of failure to such. order, the proceedings 
comply with orden, shall be stayed, 

and the a shall not proceed without an 
order in this Pear of Her Majesty in Council, 
and in the meantime execution of the decree 
appealed against shall not be stayed. 


e 632. When the copy of the record, except 
¥ as aforesaid, has been trans- 
Refend of balance of ritted to Her Majesty in 
Council, the appellant may 
obtain a refund of the bulance, if any, of the 
amount which he has deposited under section 


627. 





Ef 


Pnocrepincs PENDING APPEALS. 
© @38. Notwithstanding the admission of any ap- 


peal ‘under this chapter, the 
ad eRers* Comet reat decree appealed against shall 
een be unconditionally enforced, 


Conrt admitting the appeal otherwise 





tmless the 
directs. 





But the Couft may, if it think fit, on any 
special canse shown by any party interested in the 
suit, or otherwise appearing to the Court— 

(@) impound any movable property in dispute, 
or any part thereof, or . 

(2) allow the decree appealed against to he 
enforced, taking such security from the respondent 
as the Court thinks fit for the due performance 
of any order which Her Majesty in Council may 
make on the appeal, or 

(c) stay the execution of the decroe appealed 

inst, taking such security from the appellant 
as the Court thinks fit for the due performance of 
the decree appealed aguinst, or of any order which 
Her Mojesty in Council may make on the appeal, 
or* 

(2) 











| sections 626 and 627 by Courts of final appellate 


place any party seeking the assistance of | 


the Court under such conditions, or give such | 
other direction respecting the subject-matter of | 


the appeal as it thinks fit. 


634. If nt any time during the pendency of | 


the appeal, the security so 
ns pare tia asad furnished by either party ap. 

pears inadequate, the Court 
may, on the sprliontien of the other party, require 
further security. 


In default of such farther security being fur- 

ished as required by the Court, if the original 
© security was furnished by the appellant, the Court 
| may, on the application of the respondent, issue 
execution of the decree appealed against as if the 
appellant had furnished no such security. 

And if the original security was furnished by 
the respondent, the Court shall, so far’ as may” be 
practicable, stay all further execution of the decree, 
‘and restore the parties to the position in which 
they respectively were when the security which 

Inadequate was furnished, or give such 
d ing the subject-matter of the np- 
peal as it thinks fit. 


Exscurtox ov Onpeus or Hen Maszsry ix Covxcu. 
\ 635. Whoever desires to enforve NPE Sige 


ie 


copy of the 





=s Bev ; 1 
decree or order made ‘and 
‘sought to be enforced or exeented, to the Court 
from-atih Pia mpren to Her Majesty. was pre. 
rel L 





Such Court shall’ transmit the order of Her 
Majesty to the Court which mage the first dooree 
appealed from, or to such other Court ax Her 
Majesty by heresaid order, may direct, and shal] 
(upon the applieation of either party) give such 
directions as may be required for the enforcement 
or execution of the same; and the Court to which 
the said order is so transmitted shall enforoe oy 
execute it accordingly, in the.amanner and accord. 
ing to the rules applicable to the execution of its 
original decrees. 

636. The orders made by the Court which 

forces or executes the onde 
of Her Majesty in Council 
relating to such enforcement 
or exegution, shall be appealable in the same man. 
uer and subject to the same rules as the orders: of 
such Court relating to the enforcement: or exeou. 
tion of its own decrees, 


637. The first column of No. 16Q of the second 

Amendmentof Act IX schedule annexed to the In. 
of 1871, schedule I, dian Limitation Act, 1871, 
No. 169, shall be read as if the follow. 
ing words were added thereto (that is to say) :“ or 
any order of Her Majesty in Council.” 


‘MisceLtantous. 


638. The High Court may, from time to tine, 
make general rules consistent 
with this Act to regulate— 
the service of notices under seotion (625, 
the grant or refusal of certificates: mder 


Apper) agaiust order 
relating to exeention, 


























Power to make rules, 


(a) 
() 


jurisdiction subordinate to the High Court, 

(c). the amount and nature of the security re- 
quired under Sections 627, 630 and 634, 

(7) the testing of such security, 

(ce) the estimate of the cost, of transcribing the 
record, 

(f) the preparation, examination and certify- 
ing of such transcript, 
(g) the revision and authentication of transla 
tions, 7 

(a) the preparation af indices to trunscripts of 
records, and of lists of the papers not included 
therein, 
and all other matters vonnected yyith the x 
forcement of this a 

be published in the Joel 


All such rales val 
Pablication of rules. Lede jaase aod 















appellate jurisdiction 
All rules heretofore ze 
Legalization of existe "4 
ing rates, 4 


























= = 
‘Phe rules and restrictions referred to in 

toe Bagel Regulation TIL of 
Pepe 9. chet Ben- 1828, section IV, clause 
BL antgs, 7%; shall be deemed to, be 
1836, the rules and restrictions 
Jicahile to appeals under this Act from the deci- 
weaf the High Court of Judicature at Fort 


| William in Bengal 
641. Nothing herein 


Seving of Her Mujos- ined shall be under- 
aye pleasure contain 

(a) to bar the full and unqualified exercise of 

Majesty’s pleasure in receiving or rejecting 
ae ome Majesty in ‘Council, or obberwite 
howsoever, OF 
| @ tointerfere with any rules made by the 
| Judicial Committee of the 
| and of rutoe for com Privy Couneil, and for the 
dct of business before time being in force, for the 
f dullal Commites, —vcaontation of appeals to 
Hor Majesty in Council, or their conduct before 
the said Judicial Committee. 

And nothing in this chapter applies to any 
matter of criminal or admiralty or vice-admiralty 
jurisdiction, nor to appeals from orders and de- 
trees of Prize Courts, 










- PART VII. 


Or Review ov Jupemenrt. 


642. The decrees and orders of the Courts shall 

Revisions and new not be open to revision, 
trials to he necording nor shall a new trial be 
to Code, granted, otherwise than under 
the rules contained in this Code, 


643. ‘The High Court may call for the record 


Small Cause Courts, or, appeal, by any subordinate 
ge crests by subor- Court, in which no appeal 

lies to the High Court, 
if such Court of Small Causes or such subordinate 


exercised a jurisdiction not vested in it by law, or 
to have passed any order contrary to law : 


and may set aside the decision, or pass such 
he ry order in the ease as the High Court thinks 
it, 





: * 644. Any mn consi- 
Review json, dering himself aggrieved 
(®) by a decree from which an appeal is hereby 


allowed, where ay from such decree hus 
been decided or ap ate: 


(0) by a decree from whieh is hereby 
allowed to Her Majesty in ea plot which 
Ro appeal has been preferred ; 

(*) by an order made in exeeution of a decree ; 


coh of eet oa 





















Fovertoeall for we of amy. case decided by a | 
cont of eases decided by Court of Small Causes, or, on 


Court, “on hearing the appeal, appear to have | 













may apply for a review of j ent to 
i er 2 





which passed the decree or 


Explanation 1—A party who is not 

m a decree may apply for a review of jt ‘ 
notwithstanding “the pendency of an appeal by, . 
some other party. . tase 





Explanation 1.—A yorson who has preferred an — 
appeal may abandon his appeal and apply for a 
review of judgment. “ 


Enplanation H1—¥xeopt on the discovery of 
such new and important matter or evidende as 
aforesaid, no application for a review of a judgment 
other than that of a High Court shall he made to 
any Judge other than the Judge who delivered it. 


645. ‘The application shall bw chargeable with o 
3 agp the fee prescribed for plaints, 
cainients of polis and shall set forth concisely 
and under distinet heuds the 
grounds on which the review is applied for. 










Such grounds shall be numbered consecutively, 


646. If the application be presented by a 

Viewer presenting pleader,he shall certify, ander 
application to certify his signature on the back of 
to grounds being oO. {he application, that he has 
examined the grounds on which the review is ap- 
plied at he considers such of them: as 
he refers to hy their numbers well founded and 
sufficient. 








647. No pleader shall be allowed to argue in 











No plosder allowed Support oF an application 
to argue who bas not for a review of . judgment 
signed certificate. who has not signed the 
certificate required by section 646, or a certifivate 
to the same effect, to be written on the back oF 5 


the application. 


648. If if appear to the Court that there is 
not sufficient ground for a 

Order of Court fil. — review, it shall reject the 

application. 

But if the Court be of opinion that the review 1 
desired is necessary to correct an evident.error or 
omission in the decree, or is otherwise requisite for 
the ends of justice, it + grant the review : 






Proviso, Provided that— 

(@ no such review shall be granted without pre= 
vious notice to the opposite party to enable hii 
to appear and Le heard in support of the decree a 
review of which is applied for : 

(2) no such review shall be granted by any 


Court subordinate to a District Court without the 
previous permission of such Court : 


(2) nosuch review shall be granted by a District 


| Court without the previous permission of the 


High Court : 


(d)_ no such review shall be granted on the 
ground of diseovery of new m: evidence 
which was not within the applicant's knowledge, or 
could not be adduced by him when the decree was 
passed, withont strict proof of such allegation, 


649. If the Judge or Judges, or any of 
the dudges, who passed. the 
fAppiction or review dooree, review of which 

mut consisting ef js applied for, continwe 
tmoormoreduige attached to the Court at the 


‘time when the application for a review is presented 
















rao: & ' 

led by absence or other cause, 

veri ix ae after the application, 

from considering ar ont to. owhidh the ap. 
icati ige_ or Judges or any of 
4 shall hear the application, and it shall not 

be competent to any other Judge or Judges of the _ 

Court in any such ease to hear the application. 
650. If the application for a review be heard 
by more than one Judge and 
Application when re the Court be equally divided, 
go the application shall be re- 
jected. 





Tf there be a majority the decision shall be 
according to the opinion of the majority, 


651. The order of the Court whether for 

granting the review or te- 

Onder of Court final, — jecting the application shall 
t be final, 





152. When an application for a review is | 





granted, a note thereof shall 


Registry of upplica- 3 0 
* thon granted, aud orter be made in the register of | 
© fot re-bearing: suits or uppeals (as the case > 





may be), and the Court may at once re-hear the 
case or make such onder im regard to the re- 
hearing as it thinks fit. 


653. Any order not subject to xppeal may be 
toe cf indy net reviewed by the Court by 
wiew of orders uo * . 

roth which it was passed, subject | 
aga to the rules contained in this 
chapter so far as the same are applicable : 

Provided— 

{a) that no such review shall be granted by any 
Court subordinate to a Distriet Court without the 
previous permission of such Court, and e 

(@) that vo such review shall be granted by a Dis- 
trict Court without the previous permission of the 
High Court. 


PART VIII. 
Or KRerrnence to Tae Hicu Court. 


654. If in the hearing of an appeal in 
Reference of question which the decree or order ix 
to High Cont madefinal by section 601, any 
question of law or usage having the force of law, 
) er the construction of a decument which construc- 
tion may affect the merits, arises, on which the 
Court trying the appeal entertains reasonable doubt, 
the Court may, either of its own motion or on the 
~ application of any of the parties to the suit, draw 
(“mp a statement of th and submit such state- 
“ment with its own opinion for the decision of the 
| High Court. 
655. The Court may proceed in the appeal 
Court may pai decree Dotwithstanding a reference 
upon opinion to the High Court, and may 


af High Court. & deeroo 


upon the opinion of the High Court on the point 
referred ; = 











bat no execution shall be issued in um, 


| High Court. 






‘i High Com a early day 
Court to fx day for the: ‘of the refsy 
(or Daring ent elt, nee, taal ve 
sauce, shall be fixed up in tig 
Courthouse. 

" 658. The parties to the in | 
retreat” 
oaicges gd the High 
in person or by y 











Pavti 
oP eat, ee pee 
pleader, 
G50, The High Court, when if as heart an 
7 it of High determin © point referred | 
CourtNo te iasmltil, to it, shall transmit a conrat 
and caso Gigpaved of ne- its judgment, under the seal of 
condingly. the Court and the signature 
of the Registrar, to the Court by which the 
ence was made, and such Court shall, on the receiga) 
thereof, proceed to dispose of the appeal in oe 
formity with the decision of the High @ourt. 
660. Costs, if any, consequent on a reference 
Catnot referee to 10%, the opinion of the Tigh 
High Court, Court, shall be costs in thy 
appeal. 
Nox-arreatavne Onvens any Deoxexs, 


661, Unless when otherwise provided in this 
Orders passed in ap: Code or by any other law, the 
penls under Chapter orders passed in appeals pro. 
LIV to be fal. ferred pnder chapter XLIV, 
shall be final ; " 
But if in the course of the hearing of any 
Bat ease may be mub- 8UCh appeal there arises any 
mitted for decision of such question asis mentioned 
in section 654 on which the 
Appellate Court entertains reasonable doubi, the 
Court may, either of its own motion or on the ap. 
plication of any of the parties to thy appeal, dna 
up a statement of the case, and «submit it with its \ 
own opinion thereon for the decision of the High 
Court. 
662. The provisions contained in sestions 056 
Provisions applicable to 660, both inclusive, shall 
to references to High apply to references made to 
ae. High Court under the 
provisions of section 661. 


PART IX. ‘ 
SPECIAL RULES RELATING TO THE 


HIGH 
663, This Part shall extend and.apply only 
to 



























High Courts which aw 

This Part to may hereafter be establish- 
pr genie ed under the Statute 24 
Victoria, Chapter 104 (40 








Courts of Judicature in 


25 
det, establishing Hig 
Fi apr e 
thie ode dal 


“ ided in this 
Except as provided 





Wine 
i 
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Boer business, or mall: 
|e he local limits CP ecah piianotion 
provided that’ the leave of the Court. be first 
abtained . 
(0) m the ease ofgsuits for immoveable property 
where 
Jimits 5 
(a) in other cases where only part of the enuse 
of action has arisen, or only some of the defend- 
guts at the commencement of the suit dwell 
- on business or personally work for gain with- 
in such limits : 
Provided also that no Hi 
exercise of its ordinary inal civil 
try any case in which the debt, or c 
mation, oF value of the property sued for, does 
not exceed five hundred rupees, and which falls 
ithin the jurisdiction of 1 Small Cause Court 
situate within the local limits of such jurisdiction. 


k 












































h Court 











665. The High Court shall have power to 
Femonlinary original Temove and to try and det 
gvil joriadiction of the mine as a Court xtraor 
High Conrt. nary original civil jurisdie- 
tion, any suit being or falling within the jurisdie- 
tin of any Court subject to its superintendence, 
other than a Court of Small Causes, when such 
‘High Court thinks proper so to do, cither on 
the agreement of the parties to that effect, or for 
purposes of justice, the reason being recorded in 
the proceedings of the High Court removing the 
sat. 

















666. Subject to any express provision of this 
ower to High Court Code, the High Court shall 
to provide for exercise by its own rules provide for 
is Joriedietion. the exercise of its jurisdic- 
tion by means of its Judges sitting in Division 
Courts or singly or in groups, and for the guid- 
ance of its subordinate officers in such manner as 
may appear to the High Court to be most conveni- 
ent for the administration of justice. 


667. The High Court shall take evidence, and 

Hel cout to yotera record judgmente and orders 

rnc scoring to in euch manner as it shall hy 

mani aaah any rule from time to time 
direct. 














* 668. If a Court is compcsed of more Judges 
: than one, and the Judges are 
ceil hen Sedge divided ini opinion as to the 
es decision to be given on any 
Point, such point shall be decided according to the 


ite es majority of the Judges if there is 


bot if the Judges are equally divided then the 
‘pinion of the senior Sti atall jevvail 


669. Whenever # Court considers it necessary 
_ that a docree made in the ex- 
its ordinary original 


tion should be 


jmeof the commencement of the suit dwells or | 
works for gain, | 


coy part thereof is situate within such — 





670. Whenever in any suit or proceeding 














Z old required t0 ‘be coming’ before a Court in the 

lone by pleader bee: 8 i inary ori- 

done by an attorney,” Cxetuine of ite, ordinary "am 
y ginal eivil jurisdiction, 


orin any appeal coming before a Court from 
a decision passed by such Court in the exercise 
of its ordinary original civil jurisdiction, 


anything is directed by this Code to be 
er through a plealer, 1” Code to be HoneT by 


such act may he done dy 
of the Court + 


provided that no attorney 











or through an attorney 





f all, under the pros 
vision this section, be 


entitled to argue for any pera 
son in Court 








Vrovino, 












G71, Notices to produce drcuneats, summonses 
Process of High tO Witnesses, sind y other 
Cots nog bexevel ly judicial process, issued in the 





exer 





of the ordinary ori 
ginal civil jurisdiction of the High Court, exeept 
Writs of stunmons to defendants issued under 
section G62 and writs of execution, may be 
Thy the atlorneys in the suit or b) 
wed by them, orin such other mann 
Court My any rule or order from time 
to time (hreets. 











+ iany suit instituted in the High 
Court in the exereise of its 
nary original civil jurise 
ise in diction, the Court hearing 
sich suit is of opinion that 

any nutter of necount, detail or other deseription 
ay be more conveniently investigated hy a Judge 
sitting in cham 1 of the Court, 
) matter for the considers 
ibers, or the Registrar or 
nl stich matter shall thereupon 
















such Court may 
ation of a diady 


other ot 











be investigated by such Judge or Registrar or other 
who shall y 1 with such investigation 





otlicer, 


his report thereon, 











all, made by a Judge, be open 
n hy any Court of Appeal to which the 





decree fonuided thereon may lable, 
and, if made by the Regist v’ other ofhiver, shall 


hy the Judge by whom the 
wd, or by such other Judge as 
appoints in that behalf. 


The Chief Justice shall from time to time deter- 
mine in ¢ what Jud all take or proceed 
with the investig of any matter referred to a 
Judge under the provisions of this seetion, 






673. 


Power to tne rules 


‘The High Court may make general rules 
and orders for regulating the 
nduet of business and the 
procedure of a single Judge, Registrar or other 
officer in respect of investigations under section 
672: 

Provided that such rules and orders shall not be 
inconsistent: with the provisions of this Code or of 
any other law. 


674. 


Signature of 
trar or other 
nileer to have 
¢fteet ns that of Judge 












of the provisions 

le the ure of 
a Judge of the High Court 
is required, the signatare 
of the Registrar or of any 
officer authorized in 
4 Justice shall have the 


nature of a Judge of the 


Whenever under any 
of this Ci 












ot 
that behalf by the Ch 
samo effect as the s 





23 





675. ‘The Chief Justice shall from time to*time 
ia ea a pe 

of the Court,. 

in which all or any of the 


|| Ppriseodtings of the Court shall be conducted. 


- 





676. The provisions of this’ Code relating to 
Provisions as'tnasses: A88essors shall without any 
sors to apply to High 
‘Courts. 


order of Government extend 
to suite and appeals insti- 
tuted or tried in the High Courts. 

677. Nothing herein contained shall debar the 
High Court from rescinding 
er modifying any interlocu- 
tory order passed by it in the 


course of a suit. 





Power to rescind or 
tally intriocetory or 


878. Nothing in this Code shall be held to | 


_anthorize a Vakfl to appear, 
Yaklls not to prctie road or act in the High 


Ge the original sid Court in the exercise of its 
Original civil jurisdiction. 
679. The following sections shall not apply to 
‘Bections 32,33, 34.35 the High Court in the exer- 
and 39 not to apply to cise of its ordinary original 
igh Court. civil jurisdiction, namely, 
sections $2, 53, 34, 35 and 39. 
680. Any act not of a judicial nature which 
on joticiat scte my {ui* Cede requires to be done 
judicial sets 43 by a Judge, may be done by 
Wedens hy Registrar. the Registrar of the Court or 
by such other officer of the Court az the Court may 
direct to perform such act. 


681. All summonses obtainable under this Act 
~*Sammonses may be by the parties to a suit in 
obtained from the High Court, may be ob- 
by attameys, tained from the proper officer 
by the attorneys of the parties respectively, and 
may be served hy such attorneys on the persons 
named therein, and all rules contained in this 
Code relating to the service of summonses shall 
apply to summonses obtained under this section. 
Puocepvxe tv Apswimatry Caszs. 
682. The procedure in civil cases brought before 
the High Court in the exer- 
eaimrotars in edminly cise of fe Admiralty or Vieo- 
Admiralty jurisdiction shall 
be regulated, so far as the circumstances of the 
case will permit, by the rules prescribed in this 


In the following cases in the exercise of such 
jurisdiction, (namely) — 


(2) cases in which a ship, or a ship and cargo 
have been or are to be processor eguimtior arrested, 


2) cases in which goods only have been or are 
to be proceeded against or arrested, either for the 


of proceedi inst the goods or the 
Faget dre thereon, 

(e) eee cere zcyerty_ Lee ln Be 
arrested no party has a or appears at 
‘the return of hay aia 

exercise of 


(al ther case in te f 
or Vivo- in which the rules 


Admiralty | 









































so far as such er hee 
‘Twenty-fourth fifth oF . Victor 
Chapter 108, or with the Letom A rai 
‘in pursuance thereof. . 

F688. Tn sits for mariner? Sea uy 
WY jotnder ot matinersta iseof. +e curt in the 
auits fer wages. exercise of Admiralty oy Ving, 
| , Admiralty jurisdiction, uy 
Seanhes of mariners may proceed Jointly in ony 
Marrens Trsrasneyrany ND Intestare, 

; 


684. The procedure in all cases brought |, 
‘tho High Court ix the” 
cise its original ‘1, 
mentary and Intestate ji 
diction shall be regulated, as far as the circu, 
stances of the case will admit, by the rule of 
jure laid down in the Indian Succession Ag 
1865, whether the Act itself applion to the case op 
not. ' In eases to which such rules are inapplicable 
the procedure shall, so far as possible, be regulate 
hy this Code. 
Ixsotvent Jurispictioy. 


685. Nothing in this Part shall extend ot 





Procedure in testaments 
| SFY andl intestate eases, 








Colo not affect apply to any High Cout 
High Court iv exercise in the exercise of its jurisdic. 
of insolvent jar tion as an Insolvent Court, ° 

PART X. 
MISCELLANEOUS. 


High Court consisting of a single Judge, 
686. When in any part of British India in 
which this Code operates, the 


Poners of highest highest Civil Court of ap 
| oe casas” consists of a single Tee 


he “shall have al! the powers 
vested by this Code in two or more Judges of the 
High Court. 

Aasessors. 
687. In any Court to which the provisions of 
Power to order hear- this section and of the next 


ing of suits with ases- 
sore and to appoint them, 























of the due service and delivery of the notice, 

sammons, letter or other communication, 3 
ired to be issued under 
le shall be served at 


Process to be serve the expense of the party at 


a espemte of TST Whose instance it is issued, 
le unless the Court otherwise 
directs. 


The sum required to defray the costs of such 
wrvice shall be paid into Court before the process 
is issued, within a period to be fixed by the Court: 
issuing the process. 

Postage, where chargeable on any notice, sum- 
inons, letter or other communication forwarded by 
post and the fee for registering the same, shall be 

oats required to be paid as aforesaid within the 
meaning of this section. 

In fixing the costs to be paid for service of 

process, regard shall be had 
to any law or to any rules 
issued, by the High Court for 
fixing the amount of such costs. 


Fixing of costs of ser- 
vices 





































Service in Presidency Towns of Mofuasil Process. 
691. Whenever any process issued by any 
‘ in Court established beyond the 

Service within imits on : 
of local jurisdiction of Jocal limits of the ordinary 
High Courts, of process original civil jurisdiction of 
isned by Conrte without High Court is to be served 
Seniaty within the local limits of 
such Court, it shall be delivered to the Court of 
Small Causes within whose jurisdiction the process 
is to be served, 

and shall be executed by such Court of Small 
Causes in the same manner as if such process 
had been issned by such Court, 

and, after having bee so executed, shall be re- 
turned to the Court by which it was issued. 


The ddivery of the process to the Court re- 
mired to exeonte the same, and its return to the 
Court by which the was issued, may be by 
moficer of the Court which issued the process, 
or by post, 


Exemption yrom. Persona APreaRaNce, 
692. Women, who according to the customs 
‘Exemption of certain manners of the country 

wom from personal ought wot to be compelled 
eens to appear in public, shall 
pereonal appearayce m Court. 

herein contained shall be deemed 
women from arrest in execution 





be exempt, from 
But nothi 
to exempt 

of civil process, 
693. The Local Government may, at its ; 
lee Government exempt from persona! 
May exempt certain oeieerts Coors, athe 
Perle fsom personal gM ‘by his opponent 
agen for by the presi- 








+ Magistrate 








When any person so 


exempted claims the 
Coats of commission Privilege of such exemption, 


rendered necessary by 


sanaioe a and it is consequently neces~ 


ed sary to examine him 
mission, he must pay the coste of that co! 


Exenrtion prom Angst. 

696. Except as hereinafter provi person 
after provided, no 

shall be liable to arrest under 

ts Code while attending, 


. going to, or returning from 
the Conrt, either in obedience to a panied or as 


Persons exempt. from 
arrest, 


| @ party to a suit, appeal or other proceeding. 


Orrences 38 Covnr, 







* 697. If any plaint, written statement, or de« 
__ Panishmert for verfye  Claration in writing required 
tng flee It, by this Code to he verified 
anc oF 


contains any averment which 


the person inaking the verification knows or be= 


lieves Lo he fall 
be true, such person shall be subject to punish 
ment according to the provisions of the law for 


the punishment of giving or fabricating false 
evidence. 





698. When in a case pending before any Court, 
any person appears to the 
Court to have heen guilty of 
n offence punishable under 
section 193, 194, 195, 196, 
199, 200, 205, 206, 207, 208, 
209 or 210 of the Indian Penal Code, the Court 
may commit such person to take his trial for the 
offence hefore the proper Court, or, 


Procedure whe! 
tain offences um 
ter XL of Penal Co 
cominitted in case pend- 
ing before Court 






after making such preliminary enquiry as is nee 

cessary, may send the case for investigation to any 

ving jurisdiction to try or commit 

for trial the accused person for the offence charged, 

and such Magistrate shall thereupon proceed 
according to law. 








699. The Court may send the person accused 

in custody or take sufficient 
appearance before 
at 


Court inay take bail 
and bind over esses, 
to give evide 


Dail for hi 
the M 2 
bind over any person to appear and 
before the Magistrate. 









, and may 
give evidence 








700. When the commitment is made by the 
Court, the Court shall frame 
a charge in the manner _pro- 
vided in chapter XXXII 
of the Code of Criminal Procedure, and shall send 
the same with the order of commitment aud the 
record of the ease to the Magistrate, and such 
Magistrate shall bring the case together with the 
witnesses for the prosecution and defence before 
the Court of Session. 


701. When any 


Procedare in certain 
censes of contempt of law 


person appears to the Court 
to have been guilty in an 
suit or proceeding before sue 
fal aathority of poblie Court of any of the offences 
Lene described in. footens 1s 

174 of the Indian Penal Code, the Court 
ey aieee the person accused to be brought before 
it, and may either proceed as provided in the last 
three proceding sections, or may send, him iy 
custody to the Magistrate, or take sufficient bail 
for his appearance before the Magistrate, and 
the Magistrate shall thereupon proceed according 
to law. 











or does. not know or believe to ™ 





UNA Tnned Pate TESS) 








me 





702. When in a case pending hefore any 

Procedure in case of urt, there appears to 
cortain ohare ractog the Court suffidient, ground 
to documents. for sending for investigation 
to the Magistrate a charge of any such off 
is described in section 468, 471, 474y 4 
or 477 of the Indian Penal Code, which may be 
preferred in respect to avy document offered. in 
evidence in the case, the’ Court may send the 
person accused in eustody to the Magistrate, or 
take sufficient bail for his appearance before the 
Magistrate, 


‘The Court shall send to the Magistrate the evi- 
dence and documents relevant to the charge, an 
shall bind over any person to appear and give evi- 
ence before such Magistrate. iB 











Phe Magistrate shall receive such charge and | 
» progeed with it according to law. 


¢ Generar Rves, 


703. ‘The High Court shall have power to 

make and issue general rules, 
not inconsistent with the pro- 
visions of this Code or of any 
other law, for regulating the practice und proceed- 
ings of that Court and the Courts subordinate 
thereto, and from time to time toalter any such 
rules. 


- All rules framed under this section shall be 
published in the official Gazette of the place where 
the High Court is held, 


"704. The High Court shall have power to 

frame forms for every pro- 

Power to frame form, (ing in such Court ‘and 
the subordinate Courts, for which the High Court 
thinks it necessary that forms should be pro- 
vided ; for keeping all books, entries and accounts 
to be kept by the officers; and for the preparation 


Power of High Court 
to make general rales, 





and submission of any statements to be prepared. | 


and submitted by such Courts, 


Subject to the power conferred on the High 
Court by the formef part of 
this section the forms set 
forth in the fourth sche- 
dule hereto annexed, with such variation as the 
cireumstances of each case require, may be used 


Use of forme in fourth 
scbedule. 


for the respective purposes therein mentioned. 


Ministerial Officers: 
905. The Local Government shall fix the 


: establishments of ministerial 
Minjsterisl Offers, and other officers requisite 


for the Courts other than the High Court within 


the limits of its jurisdiction, and with the sane- 
tion of the Governor General in Council, shall 
assign to such officers such sularies as from time 
to time such Government thinks fit. 
High Court grit define pull prescribe the 
Courts to define Cuties to formed 
asa eck Gur inlet Sod other off 





to be the language of such Court until the 
Government otherwise orders ; Lol 


» But it shall be lawful for the Local Government 
from time to time to declare what lan; shall be 
the language of every such Court in whieh all or 
any of the proceedings shall be eSndueted, 





Exemption of Advovates. 


707. No advocate of any High Court shall 

2 be required to file or present 
a mukhtérnéma or waki. 
latnima, or any other doeu- 
ment empowering him to act. 


Exemption of ndvo- 
cates ftom filing powers. 


Deposit in tien of Seenrily, ‘$ 


708, When security is required to be furnished 
Nate hy any person, the Court 
pis ia View of “may permit such person to 


deposit in Court a sum of 
money, Government Promissory Notes, or other 
valuable property to such amount as the Court may 
fix, in liew of the seenrity required. 


Miscetlancous Cases. 


709. The procedure herein prescribed shall 
be followed from the date 
on which this Code shall 
come into operation, in all 
suits and appeals, and,.as far as it can be mado ¢ 
applicable, in all miscellaneous eases and proceed. 
ings instituted in any Court. 


Miscellaneous cases aud 
proceedings. 


But this Code shall not in any Way invalidate 
or alter the effect of anything done in any suit, 
appeal, miscellaneous case, or proceeding prior to 
such date, and every thing so done shall be deemed 
good and shall have. effect so far as cireumstances 
will permit, in like manner as if the same hul 
been done in due course under this Code : 


Provided that no party to whom a right: of 
Proviso, appeal, has agerued under any 
law for the time being in force 

before this Code has come into operation, shall be , 
deprived of such right by anything contained in 
this Code, if he exercise such right by preferring 
his appeal to the pore. Court in due form within 
the time allowed for preferring appeals by the lw 

under which the right of appeal accrued. 


Powers of Local Goverumgnt. 


710. ‘The Governor General in Council may 

Power to invest ( hivf i Chief a 
Kxeeative Officer with of British 
Fowera-et Least Gove. 
new! 
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THE FIRST SCHEDULE. 











& (See section 3.) 
o -* 
ACTS, REPEALED. 
‘Number and date. Subject or Title. Extent of repeal. 





TX of 1840 


“XXIII of 1840 


‘VIII of 1841 
XXVI of 1841 


XIV of 1848 
XVIT of 1852 
Y)-XXXIIT of 1862 








‘VI of 1855 
XXXIV of 1856 
‘VILL of 1859 


XXIII of 1861 


XX of 1862 


XXIV of 1862 


IX of 1863 


XVII of 1863 











. | Bor executing within the local limits 





in Her Majesty's Courts of Justice | 
with reference to Arbitrations, | 
Damages, and interested Witnesses, 


For amending the law administered | So much as has not been 
repealed, 


So far as it relates to the 
execution of the process 


jesty’s Couris Tegal Process issued 
{pointes in the Mofussil. 


Interpleader om ies 


. | Extending 8 & 4 Wm. IV, ¢. 42 .. | 


. | Commissions for taking affidavits .. 
Special cases ai 
. | Enforcement of judgmenta 


Writs of execution ... ow 


Execution of judgments 


. | For simplifying the procedure of the 


Courts ivil Judicature not 
established by Royal Charter. 


‘To amend Act VIII of 1859 


To provide for the levy of Fees and 
Stamp Daties in the High Court 


To continue in force Act XX of 

1862. 

To amend the Code of Civil Proce- 
dure. 

To make provision for the 
faud efficient disposal of the busi- 
nose, de. 

To continue in foree Act XX of 
1802. 





Mofussil Small Cause Courts Act ... 


To _ a eciey preeednis o0 


of the urisdition of Ter Max 


of Civil Courts, 


‘The whole. 


So much as has not been 
repealed. 


The whole. 


.. | The whole. 


The whole Act, except. 80 
far as it relates to the 
decrees of Military 
Courts of Requeste. 


‘The whole. 


. | The whole. 


‘The whole Act, excopt 
sections fifteen and oue 
hundied “and ninety- 


So much as has not been 
repes 


So much as has not been 
repealed. 


So much as has not been 
repealed. 


‘The whole. 


speedy | So much ax bas not been 


So much as has not been 
repealed. 


Section 47. 


In tho ttl the words ‘fo 
@ summai 
Sreeeiget on Bille 7 


a 

The preamble down to 
and including the words 
‘Notes; and) 

In section 1 the definitions 
of ‘High Sot nt 
* Local Government," 

Sections two tocight (both 
inclusive). 

Section fourwen. 




















‘Number and date. Subject OF Titloy. 








XXVI of 1867 ~ |To amend the law relating to Stamp | So mach a has not been 
Duties. Soe Ne hee | Somes 


VI of 1874 = |The Privy Council Appeals Act, | The whole 





THE SECOND SCHEDULE. 


(See section 5.) 


Sections extending to Mofussit Courts of Smalt Causes. 
Cuarrer 1.—OF the Jurisdiction of the Courts and Res Judicata. 


Cuarren: TI.—OF the Place of Suing, except sections 21 to 26, both a 
jusive. 


Cuarren III,—Of Parties and their Appearances, Applications and 
‘Acts, except section 47. 

Cuarren  V.—Of the Institution of Suits, except the first paragraph 
of section 65, 

Cuarrer VL—Service of Summons on the Defendant, except section 
74. 

Cuarren VII.—Of the Appearance of the Parties and consequefice cf 
Non-appearance, 

Carter VIII.—Of Written Statements, section 105. 

Cuarren IX.—Ofthe Examination of the Parties at the first Hearing, 

Cuarren =O ioe Admission, &e., of Documents, except section 


Cuapter XII eel of the Suit at the first Hearing, Section 136. 
Cuapren XITI.—Of Adjournments. 
Cuarren XTV.—Of Summoning Witnesses. 


Cuarrer XV.—Examination of Parties and Witnesses, except section 
169 to 176, both inclusive. 


Cuarren XV1—Of Judgment and Decree, except sections 184, 
ar f 187, 188, 191, 198 and 194. 
Cuarren XVIL—Of Costs, sections"198, 199 and 200. oe 


Cnarren XVIIL—Of the Execution of Decrees, sections 203. 


both inclusive, seétions 281 to 
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¥ 2 Cuarren XXV.—Buits by Paupers. +>} 
Cuarrsr = XXVI.—Buits by and against Government or Government 


> Curren XXVII.—Suits by and against Native and Foreign Rulers. " 
© Cuarren XXVIIL—Suits by and against Corporations and Companies. 


Cuarren XX XeqpSuite and against Truste 
P by and og ‘rustees, Exeeutors and 


Cuarrer XXX. Suita b abet ris and _panoat Minors and Persons of uae 





Cele — XXX1—Suit by shee Persone and Wotaen, 

Cuarren XXXIL.—Suite by and against Military Men. 

Cuarten XXXIV.—OF Arrest before Judgment. 

Cuarren  XXXV.—OF Attachment before Judgment, exp: seston 





Cuapren XXXVIII.—Reference to Arbitration, sections 504 to 521 both 


inclusive. F a 
Cuarren XXXIX.—Of Proceedings on Agreement of Parties, a 
Pant X.—Miscellaneous, sections 692 to 704 both inclusive, 
+ sections 706 co 710 buch inclusive, and setion 





THE THIRD SCHEDULE. 
(See section 7.) 


Bombay enactments, 
Bombay Regulation XXIX, 1827, ; : 
ye af VII, 1830. ‘ 
m a i I, 1831. 
» XVI, 1831. 
Act XIX of 1835. 
»» XIII of 1842. 


THE FOURTH SCHEDULE. 
(See section 704.) 


Forms oF Pieapines axp Dscregs. 


* 


A, Pant I. Pvarnts. 
No.l. . 
Fon Moxey LENT. 
Ix ran Count oF ar . 
4 Civil Regular No. - - 
A. B. of 
“a against. 
C. D. of 
B,, the above-named plaintiff, states as follows =! 


of at yhe lent the # 
he: dg ot aja darand fron the day of 


] 
soa paid the seme, except appees paid on the 
from any haw of aliapon say 
cpa) few the day of 
rupert, with interest at y" per cont. 
















till the - 








lad No. 2. > 
For Mowry nrcxivep To Praritirr's wen. 


7 Ix tam Covat or ar 
"ig Givil Regular Noo . 
. . A. B. of and G. Hof é 2 og 
against iz 
a: + OD. of * 


A. B,, and G, HZ. tho above-named plaintiffs, state as follows :— 


‘That on the day of 18 at tes 

roa  yapees [or a cheque on the” Bank for Re.) tom 

brag npr ted neg . 

3% ‘That the defndant bas not pad for delivered] the tame accordingly. ' 

. 3. The plaintifis pray judgment for ‘rupees, with interest at percents 
S from the day of ie 


No. 3. 
ie For price or Goops soup ny 4 Facrox. 
* In tax Count oF aT 
‘ Civil Regular No. ‘ 
A. B. of 
against 
C. D. of 
4, B., tho above-named plaintiff, states as follows — 


maunds of rice, or as the case may be] for sale upon commission, 
2. That on the day of 18 fk ogy Aire phd 
the plaintiff, before the day of i ‘J, the defendant sold the 
said merchandise for rupees. 
8 That the commission and expenses of the defendant thereon, amount to 
rupees. te 
: 4. That on the of 18, the plaintiff demanded from 
o * fhe defendant the 2 te ed tnerchandion 
©" G. That be has not paid the same. 
. 25 [Demand of judgment.] ° 
Ges No. 4 

For Moxey axcnivep oY Dsraxpast ranovon tan Pratwrive’s Mistake oy Fact. 


Is tHe Court or ar 
Civil Regular No. 
A, B. of 


eo. 0. D. of 
ie 4. B, the above-named plaintiff, states ns follows — . 
F “1, That on the day of hee: » the plaimtitt 
: agreed to bay and the defendant agreed to cell bara’ of silver at ganbis per 
« Wein a Att ch The plaiai€ pescared (ha ld bess toe nanny by cnt 28 Fi whoa ’ 
a a} one 7 was 
the defendant for such assay, nod that the naid 2. F. declared each of the said bars to * 
3600 lan of fewer, aod tat he pan aoordingly paid the defadant 
3. ‘That cach of the maid bars contained ooly 1200 tolas of fine silver. ‘ 
4 That the defendant has not repaid the sum s0 overpaid. z Lod 
(Demand of judgment.) ‘ co 
(ia —A demane of repayment ts pot necessary ; but it may affect the quewtion of interest or the costs.) : 
” 5 


4 
: 


ay 












r No, 6, . 
For Monny ratp to 4 vurep Panty atorme Duyawpant's Ruquaer, 


In tux Count or 


7grt 
ee 


ar 
Civil Regular No. « 


or 
> 
» 





wi © om No. 6. 
Fon Goove soup’ at i fixan Paice axp DELIVERED. 


Ix tux Court or at 
Peis Civil Regutar No. : 
vt a ' A. B.of + 
‘ against 
a ©. D. of - 
2 A.B, the above-named plaintiff, ag as esi = 
hat on the — day of PR. Pot 


told and delivered to the defendant Tone ‘iendi@tbateal ‘flour, on, the 
goods mentioned in the schedule hereto sana, or, sundry g. de). an 
z i ‘hat the defendant promod to pay Sgr the plain for the said goods on dee 
I ome fore the plain led). 
ven ethno has not paid the saree 7 ciao i 
4. ‘That the said #. 2. in his lifetime made his will, whereby he appointed the plaintit 
% exeoutor thereof. 
& That onthe day of 187 tho said E. F. died. 
. That on the Ay of robute of the said will 
Pitino ts pr will was granted to the plain- 
, ‘The plaintiff as executor as aforesaid [Demand of judgment). 


{ora aday wer Seed for payment shoud be watrd, a8 frlaing 4 date for the commence ssc a 











No. 7. 
Goops SOLD AT A REASONABLE Parce AND DELIVERED, 
‘Te-tax Cover or ar 
Civit Regular No. 

A. B. of 

against 

©. D. of 
A. B., the aoe plaintif, mt as follow 


1. That on the » plaintiff sold 
and delivered to the ate [sundry artes’ “v douse furniture) Vat ‘bo express agree: Y 
ment was made ax ta the price. 
t 2. That the sutne were reasonably worth rupees. 
3. ‘That the defondant has not paid the same. 


| [Demand of judgment.) 
[ Nora. The law impticn a promise to pay so much ae the goods are reasonably worth, } 





oa 


i en 


No. 8 J 
Fon Goons pertveney ro 4 tmRp Panty at Derexvart’s Ruguast at 4 rixnp Paice. 
Ix run Count oF ar 

Civil Regular No. 5 
A. B. of 
against 
C. Dz of 

ia 4, B., the oe plaintiff, states as Fegeiaa - 


_ 1, Thaton the — day 
wold to the diteadant {one hundred barrels four ds at the request of the 
sap rarey te ma hs Soe 2 C.F. 


18 ‘iat he nod to pay to the plaintift therefor. 
— & Cs ye See oe e 
WDemand ef judgment 2 


















® 


w 
No. 9. ‘ 


mo mae Fasrny or Devexpants rastatox wirHouT His 
Reguxst, a 4 geasoxanux Puce. 


ar 
Gioil Regular No. 
A. B. of 
against 
C.D. of 
aed as ay al 














« plaitiff. ure 


ue leona it her request, sundry articles ? 
eer Sr 





























; ‘ ‘ * i 
2s . " Fou Goovs soup ax 4 vinD Paicn, i 








* ‘In rax Count or at i les uA 
pe aig Gieit Ragutar Now i 
. A. B. of ‘ ¥ 
F _ : against ¥ 
= ‘ ©. D. of 

: A. B., the above-named plaintiff, staten as follows :— an 
onthe day of 18, at the plaintify std 7 

deceased phd then growing on his farm in } 

% i the said Z. to pay the plaintiff rupees for the warne. 


he did not pay. Tis came. 
the defendant is administrator of the estate of the said J. ¥, . 


[Demand of judgment.) ‘ 


No. 11. 
Fox Goops soup at 4 REasoNADLE Purcn, 
Is tax Covgt or ar 





i + at ER of 
sold to the ie ol Fut owing ne rain J, but ne express 


2. Tia te sme won amily worth rupees. 


Port 
Willinm duly adjudged the said Pea be wlunatie and srl the faint committee 


5. ‘The plaintiff us committee us aforesaid | Der saad oF radyment.) 
sera —Whes, the fenatie® astute be not. enhjest to the ondinsry orieiaal juratetion of Nigh Curt, fe 
4 Thaton the day of the Civil Court of duly ad. 
"P tote of umaoend mind and incapable of managing his atin cad 5d 








judged the xaid 
‘sppointed the plaintiff Manager of his extate, 
5. The ‘as Manager as aforesaid [Demand of judgment.) 
No, 12. we 
Fon Goons ave at Devenvant's Rugunst, ap not AcomrTED. 
In tux Cover or ar 
are ‘ Civil Regular No. 

A. B. of 
against 
C.D. of 


Py Bs thera Yd, sah ibe 
1. That on the day of 4 
of agra i he plat hat the pli ald va for him i al 
shire} snd Use the nbd JE. shold pay Ser the ome upon dave sheet = 


“ ‘That the plaintiff mado the said goods, and on the — day of ae 





18 — offered to deliver the same to the said Z. F', dot eer ice be dy. 
> wiking po to do. 
3. ‘Toat the sid Zi. 7. hee vot paid he the sine 


4 That on day of the High Court of Judiature at Fort 
‘wills i alate he mid 4: ba a Tahal Sad apetted ted the defendant committer 


* 5. ra fore the pial dnanedasj judgment for meek ratdrews 
at rate 
oh a a aed beathatine pte st * # 
ay 1 











“Ro. LB. 4 
Fox Desiciexcy vron 4 Ku-save [Goops soc ar 

. ‘Is rae Count ov ae 
Civil Regular No. |. 





















* ‘i an rte i Of crockery), th the eed’ enton ho 


mint the tT wie eady ising to deliver tha: detinde Bg 
frond =a of which the dean hha note. ees 

nl bingy ; 
the i home 7] aver iy said goods purchased by him, nor pay © 


Mat on te ae ie 
souitihe ait Lireta af crockery), on atacant of ie atonal Avhitleadie 
ru 





































6. ‘That the expensos attendant upon such re-kale umormted to 
“7. ‘That the defendant hun not paid the deficiency thus arising, touting to 
rupees, 


7 [Demand of judgment.) * 
a elie ‘Unlom the seller agroed to deliver, the purchaser must fetch the goods, Gee Act IX of 1878, nee, 98.) e 


+ ‘ No. 14. 





Fou tax Puscnase-monxzy or Lanps coxveyrp. 
". Ix ri Covkr oF ar “ 
Civil Regular No, , 
A.B. of 
te against 
s C.D. of 
A. B., the eahior Plaintiff, states us follows :— 
1, That on the WB yal » the plaintiff sold, 
. [and conveyed} to the defendant Ite house and componnd No 1 in the city of 
“nn a farm known as yin se? 
voor a pee of land ying.) F 
"That the defendant protaixed to pay the plaintiff rupees for the 
% Fond [Ronse axl ccmmpomcd, or farm, oF land): 
‘© 8. That he has not paid the same. 
[Demand of judgment.) 
[Ners.—Where there has been no actual conveyance aay in § 1 “ccld to the defendant the house de and 7 
laced him ka possession of the mame." 


No, 16. 


For tax Pexcwase-moxvy op Iu oveantn PHorgRty CONTRACTED 70 BR SOLD, BUT . 
NOT CONVEYED. 





Ix tue Couut oF ar 
> :, Civil Regelar No. 
A. B. of 
‘ against 
, aap C.D. of 
A. B., the above-named plaintiff, states ax silloné ‘ 
1. That on the 


tiff and defendant mul agreed that the rsintlt svotid sell to the defendant, ‘e 

the defendant should purchase from the plaintit! |the Louse No. 
ie ‘the town of one hundred bighés of land 
. bounded by the East Indian railroad, and by other 

‘lands of the plaintiff) for Tupees. 
. 2. That onthe day of 18 vat the 
tendered Sh fon was ready and willing, and offered to execute ‘Ja sufficiont instrament of 
. of the said property to a defendant, on payment of the said suns, aod still ie e - 
‘and willing to exeouto the sami . 
‘That the defondant has not paid the said sum. 

} [Demand of judgment.) 











os 


\ = 
No. 16. . 


For Sxuvices at a rixsp Paice. 
ar 


Civil Reguler No. 
A. B. of 

against 

©. D. of 








~ wuim to be paid forsuch services. 
2. the said services were reasonably worth rupees. 
‘3. That the defendant bas nob paid the same. 


{Demand of judgment.) 


. No. 18, 
Fou Sexvices asp MATERIALS, aT 4 FixED Paice. 
lx rox Court oF ar 
Civit Regular No. 
A. B. of 
against 
a ©. Dz of 
4. B., the above-named plaintiff, als = Sew - 


1. That on the ae amt 
[furnished the for ited one thousand fanot 1% book called 
defendant, ut his request [1 elivered the same to him). 





2. That the defendant promised to rupees therefor. 
: 3 That be ber vot paid the sama, ae 
~ (Demand of judgment.) 
_ " No. 19. 
‘. . 


“1. That ob the — day of 18 at 

built « house (kuown aa Ni i 

the defendant, at his 

“Fiat he wil wor and mall we ily worth 
wer reasoual 

3. "Dhut the defendant hax not paid the same. 


[Demand of judgment.) 








s No. 20. 
- Por Rent nusnuvan ix a Leasn. 
Is tas Count oF at 
Civil Regular No. 5 
A, B. of « 


against 
@. D. ot 
» Ae B., the svove-named plaintiff, states ax faillowss— 
That onthe 


me 
fea ht wh he ah de thei baad, a copy 


[Or state the substance of the agreement. 


3 ; 
» plaintiff [executed sondry wa isa ame 
css) Seis Asbo, ot hin yognsel’ etree trian seimest tee ete 





a Fs 






















ff allo, 21. * 
y 








































re eo a For Use ait OvccPartox a1 « rixep Rexr. " $ 
. “Txerme’ Cover or a si” ‘ © 3G 
aie) mye Cloit Repatar No. 
We ath ee A.B. of * 
. tog against ~ 
*, ‘ C.D. of “ 
A, B., the above ane plaintiff, states as follows — 7 y 
1. That on the day o! 1s, at the 
dofendant hired from red vill {the house No. street], at the tent 


% 


Trad ‘on the first days of 
~~ 2 That the: a nt obupied the said alae from the day of 

#38 — totbe day . . 

ae Ke pape iye aatent has not paid i rupees, being the part.of suid veut 


[Demand of judgment 


ee 
a 
m No. 22. 
a 
~ > Fon Use axp Qcovration at a reasowanue Rent. 
*.* Is tar Covrr or ar bs 
ee Civil Regular No. - . 
. A.B. of 5 
et against 
a a “ ©. Dz of 
es tlown = AB the sborenamel lai exoutor of the villof J dese, states 
"4. That the defendant oes the [house No. , : 
61) milion of the said EY, trom the day of 18, unlike ane 
of 18’ and no agreement was made as to payment for the nse of ther 


© vhaid a ache 
That Ash aad of the said premises for the said “perind was reasonably worth 


jf ~ 2. That Che defendant hes not paid the name. 
4 The plaintiff ax such executor as aforesaid prays judgment for rupeoss? 


No 2: 


. For Boarn axp Lopaixe, 
« Ly tae Covet or at 
Civil Regular No. 
* n A, B. of ¥ 4 
against 
C.D. of 
. A. B., the above-named plaintiff, states as fallows :-— 


1. That from the day of 18, until the day of 
- 18, the defendant occupied certain rooms in the house No 
' os at of the plaintiff, ant was furnished by the plaintif at his request, with 





dance aud other necessaries. 
‘Phat in considgration thereof, the defendant promised to pay, [or that no agreement 
aaiteinl otic paren’ syment for such meat, drink, attendance or necessaries, but the same grere 
je ae 


t romonably marth] the wun of "rupees, 7 
defendant has not paid the same, 
e [Demand yf judgment.j 
i Pee pe es 
No, 24. 
Fou Fuxiout oF Goovs. 
ar 
Civil Regular No. a 
A, Biot 
against 
€. D.of 
the aborenamod carr! states as a : 
laintiif transported in 


yh 
ae and sods) from 
ibe defendant 
ty of fone rupee per barrel] ax 
yyment for wal transportation, 
apes.) 















For Passage Monn. 


































_ Iv tHe Court ov © “ar! 
- ee ; 
Civil Regular No. « 
ABO. < 
a : . 
we C. D.of r F 
" : A. B., the above-named plaintiff, states as follows :— 
1. Thation the day of 18, plaintiff conveyed the defendant 
4 {in bis ship, called th ct } from 
at his req 


2. THit the dofendant ocied ried pay the plaintiff * rapes therefor. 
Ki Foss a Syromaee wes nds hsb of the said passage ; but that the said passage 
was reasonably worth 

3. That the defendant has not 1 peid d same. 


[Demand of judgment.) % 


No. 26. 
é ‘Ow ax Awanp, 
® Is THe Count or ar . 
a he im Civit Regular Noo 
= a * ; A. B, of s 
A ° ©. bof 
he Ss eh =i 


* 1. That om the 18 » the plaintiff 
. ‘and defendant aren} a ae ‘botween them oaeiting: [a demand of the plaintiff’ for 
» the price of ten tae Is es which thedefendant refused to pay). agreed to submit the same 
to the award of £. F. G. HZ, as arbitrators [or, eutered into an agreement, a copy of 
> which i hereto aaa 


2. That on the day of ince athe ciemesy 
irators awarded that the defendant sho: the plainti rupees]. 
3 ‘That the defendant bes'not rad tse same si 


[Demand of judgment.) 
| Nora—Thie will apply where the agreement Co refer is mot Bled tn Court, ) 








4 No. 27. 
’ On 4 Foruios Jopamexr. 
: I rmx Cover oF ar . ¥ 
4, Civil Regular No. . 
‘ A. B. of 
- F against 
, C.D. of 
A. B., the above-named plaintiff, states a0 en 
i That on the — day of 18 , in the State 
4 [or Kington] of . the * Gourt of that Bate [or Kingdon) 
~ dv wauit therein pending between the plaintiff and the defendant, ul sal the 
defendant should pay to the plait rupees, with interest frou date. 
; ‘That the defendant bas not paid the same. 
a Demand of judgment.) 





Pusvrs cron Lxstacmawrs yor tae Parwunt or Monxy oxur, 
No, 28. 
Ow ax Annurrr Bown. 
In rue Covst or 








.y No. 29, 
PAXER AGAINeT ae 


Givit Regular xe °. : 
> A. Be of wit 
agavnst 
C.D. of “ 
A. B,, the sboveenamed plaintif, states as follows:— 
Pac roms ta ets sical opay ites plaintiff : De aetontias 


79 hat he hae net id tho eame [except rupees, paid on the day of 


‘In rae Count or 


(Demand of judgment], Ey 
- {Nore —Whererthe note is payable after notice, for paras. 1 aud 2 mubstitute— | 

1. That on the day of at the d a dant it ‘ D 

note promised to pay tothe plant rupoes pein aot ae at 4 
‘That notice was afterwards given by the plaintif to the the same 
months after the said acne yi — a serie pay the i 

3. That the said time for payment bas elapsed, but the defendant has not paid the game. 

‘Where the notice is payable at a particular place, say— 7 

-1.—That on the day of 15 at ¢ defendant by his promis- 
very, note now overdon promised to pay to the plainti’ the Meee eee Co, 
Matra) eg? ae onthe nfler date, 

.—That the anid note was duly prevented for avment [at M 4 ir 

AI res ison ly [ut Messrs, A. and Co.] aforesaid, a 





No. 30. : 
Frnst Ixporsrs aoatner Maxes. P i 
Ly ran Couxr or ar 
Civil Regular Noo. ’ 

A. B. of 

against 

C. D. of 

A. B., the above-named plaintiff, states as a ls - 


1. That on the — day of wal tbe 
defendant, by his promissory note, now overdue, pole to pay to the order of £. F. for to 


E. F. or order} rupees ig days after dat \ 
2. That the foray E. F. indorsed the samo to the plaintiff. 4 
3. ‘That the defendant has not paid the same. 


(Demand of judgment). wa 








No. 31, 
Sunsequent Ixporsee acarnst Maker, 
Iy tHe Covet or ar Pe 
Civil Regular No, : 
A. B. of 
against 
C.D. of + 
Ay B., the above-named plaintiff, statés as follows — 
Y m, 
x Cp ae Ehgseony Ets | \dorsement of the said E. F. and of G. H.and J. J. 
or, and others} trasiaferred to the plaintitf, 
[Demand of judgment]. 


No. 82. 
First Ixporsee aGarnst rinst Ixporser. 
In tan Count oF ar 
Givil Regular No. 
A. B. of 
against 
‘ Q, D. of 
Eh tcederaivesdglsstt,otates as hn. 
Cota i fi to pay to tho lietsctagh wcltaee:  Srupee 


‘sion wigrehanere tt ere 
edad oth the sarie was duly presented for 


y by his 






HS lis Nestea eee | 









HR catourra ammers, ‘ian 1, 1975 




























No, 83) 
Scunszquent Lsponser agains ist IxDowenE ; TH LNDORSEMENT BRING SPECIAL, 
Ty THR Count or ar ? 
Civil Regular No. - ayy 
> A,B of 
against 
C.D. of 


A. B., the abovenamed:plantiff, stutes ax follows:— 
1. Thatethe defendant indorsed to one EZ. Fa promissory note, now overdue, made [or 
purporting to have been inde) by one G. H..on the day of 18 vat 
sto the order of the.deflendant, for thie sum of rupees [payable 
Raye iter a date). 


hie same was by the indorsement of the said F. F,, {and others) transferred to 
the piste (Or, that the said £. F, indorsed the samerto the plaintitl). 
Bdand S [Same ar 2, 3 and’ of the preceding form.) rae . 


[Demand of judgment.) 








No. 34. 
Supsequent Inporser acareer ms aateprare Ivporsek, 
Is rae Cocrt or ar 
Civil Regular No, 
A. Bi. of 
against 
©. D. of 
A. B., the above-named plaintiff, states as follows: — 


1, That the defendant indorsed t him a promiaory nota; now overdue, made (or pur 
porting to have been made] by one E. Fon the day of a 
to the order of one @. Z2., for the «nm of rupees fpeyatle 
days after date], ‘oA indorsed by the said G. 2 to the defendant. 
2, Sand 4, [de in No, 93.) 
[Dee nd ¢ judgment.) 


No. 35. y 
SunsxQvext Ixporse® AGalnsT INTRUMEDIATE LN DORSER. 
Ix tux Covet oF ar 
Ciwid Regular No. 
A. B. of 
against 
C.D. of 


A. D., the above-named plaintiff, states as follows — 

1. That a promisxory note, now overdue, made tor a to: have been made) by 
one EF, onthe — day of 1a , to the order of 
one G. H., for the eum of ny [payable wys after date), and indorsed 
»y ‘the indorsement bs "he defendant [and others; 





[Demand of judgment.) 


No. 36. 
Sunsequaxt Lxporses aoatwer Maxen, yieet axp sxconp Lxpousee. 
In tHe Count or ar 
Civil Regular No. : 
A. B. of 
madi 
©. D. of # 


E.F. of 
ae 
of 
AR, stra a en = 
1, That on the 18 eal 
pe Ae 2 ‘Fania al now oe, 0 





Ditawyr scans? Accrrron. 


Ix vax Count or an . ‘ips 5 
Civit Regular No. Be 
* Bot oe 
against ba 
C.D. of x 
. A. B., the above-named plaintiff, at a talon _ ey 
1. Thatonthe . day of a by bis bill of 
pe now overdae, the pli intl required the detente ‘io pay to him +i 





rs after date, or sight therent]. rues if 
2. That the defendant accepted the suid bill. [Z/ the bill is n peyable at 


eortain Ag 
time after sight, the date of acceptance should be stated, otherwis i 








it te not i 
3) That he han wot paid the wane, ene, ‘ea 
4. ‘That by reason thereof the plaintiff incurred expensos in and about the presenting aN 
and ioting of the bill, and incidental to the dishouour thereat 
[Demand of judgment.) % 
{ Nore.—Whore the bill ia payable to a third party, for paras 1, 2,3, aay] a 
1. ‘That on &e., at dic., by hin bill of exchange now overdue directed to the defend- ihe 
ea the pinintitf required the defendant to pay to E. ¥. or order pe 
wonths ufter date, " 
2. That ‘he ati active He at alles said BK on Mt. 
3. Thut the defendant accepted the said bill, but did not pay th a : 
the same was returned to the plaintiff ila a ee 
— <a 
* No. 98, ; e 
‘ Paver aoainst Accerron. a) 
Ix rue Cour or ar : Pe 
Civil Regular No. | 
‘ A. B. of is 
against f 
©. D. of ‘ ‘ 
«4. B., the above-named plaintiff, states us follows :— 
1. That on the — day of 18, the defendant accepted a bill of 
‘exchange, now overdue, oats {or purporting to have been made) by one £. F, on the 
day of 18 sat . requiring Wie defendant to pay te 
the plaintiff zope after sight thereof. by 
% ‘That he has not paid the same! 
[Demund of judgment. * 4 
No. 39. 
Finer Lxpousnn against Accerron. ie 
Ix tax Covzt oF ar i 
Civil Regular No. es) 
A. B.of Sa 
against 7 ra 
. C. D.of* 7 A 
AB, Sr Ra stgreseoel cnt states ux follows :— | 
: 1. That on 18, the defendant second a a bill of a 
now overdue, 4 


tier tape fa to have been made} by one E. F., on the 
cre cre hak wes the defurides 0° pag: 0 tha tes Ofna 
@ 


defdidant bas not paid the same. 
f {Demand of judgment.) 
E Wea \ No. 40. : 


— iepoman againet AconrTor, 
ar 


sight thereof. 
ay Be oF ipdienot Ge gore ts tha plaintift. 


gndl of art. 


ae a caurs), the same war transferred 








peers agatnet Drawek Yor Nox-accxptaxce. : * 


Ix rae Court oF ar . 
Civit Regular No, i 5 
A. B. of * 
against 
©. D. of 
A. B,, the above-named plaintiff, states ax oral 


Thation the day of 18 « the do- 
fradast, by his bill of exchange, directed to H. 2. required he anid" RF, to pay to the! 
rapes [days after sight) 4 

2. Thaton the» day of 18 thesamme was duly prosented to the’ mid 2. #. 
for acceptance, and was dishonoured. ‘ 
3. That the defendant bad due notice thereof. 

4 That he hus not paid the sume, 

[Demand of judgment.) 
[Norn —Notloe of dishonour by non-accepiance mast be given st once.) 


No. 42. 
Frrst IxpoRse® AGAINST PrReT IxDORSRR. 
In rie Covet oF ar 
Civil Regular No. 
A.B. of « 
a against 
vr C.D. of * 


> A. B,, the above-named plaintiff, states us follows :— 
1. That the dofendant indorsed to the plaintiff a bill of exchange now overdun, made [or* 


as parporting to have been made] by one. ¥:, on the day of 18, at 2 
7 a wiring one G. H. to pay te the order of the defendant wt. days) after 
¢ ABUT ater dio AE gh thro, aod accepted by the said GH. on the — day of 

2. That on the day of 18 , the rame was presented to the 


said G. H. for payment, and es disbonoured: 
3. That the defendant had due notice thereof. 


. 4 That be bas pot paid the same. Mm 
| Demand of yudgment.) “af 
No. 43. * me 
Seeseqgrant Ixponene acaixneT riast LxpoRseR; THR INDORSEMENT BEING SPECIAL. 
g in te Cover oF ar 
4 Civii Regular No. if 

A. B. of 
against 
©. D. of 


A. B., the above-named plaintiff, states ax follows — 
1. That the defendant indorsed to one #. 7 aie bor apenas 





mS, porporting to have been made] by ome G, Hy, on of * 
Teasing eT. Ao pu Acct of tha dematuan * days 
is ater Tea tere) nd eee he ald J08 day of ; 
4 «” [This clanee ay be oor ‘according to the fact.) ’ 
: sie init te mame wan tbe indorceuseat of the aid Br F. [oad odhare), tcaecred A 
ui 3 That on the — day of a 18, the : 
sid J.J. for payment, and was dishonowred. : bead asrenirtn rd 
’ 4. That the defendant had due notice thereof. * 
5. That be ha» not paid the wane. 
[Demand of judgment.) 
=< aos See a 
< : No. M4. 


Sommngueny IxDOUNER AGAINNY MYs IMMRDIATE Inponsen 
Ix rae Count oy 











day of 18, the z 
5 G. H. for pj A. said en dishonoveed, same was presented to the 
8. That the defendant had due noties thereof. 
4. That he has not paid the sane, 
. [Demand of judgment.) 
e: ——_—_—— 
* ‘ No. 45. 
Sonsrquent IxDORSRE AGAINST INTERMEDIATE INpoReEn. 
In THE Count oF a 
Civil Regular No. i 
A. B. of 
= against ; 
Cc. D. of a 


A. B., the above-named plaintiff, states us follows 
1, That bil of exchange, now overdne male [or purporting to 0 

sie Prat ter ar rere ee ed 

to pay to the order of one I. J. 

thereof [or otherwise], [necepted by the said @ “sre and indorsed by the 


defendant, was, by the indorsement of the dofendant [and others], tran 
plaintiff, 


2. That on the day of 18 
ald. HF for puycienk, and was didtionoored 
3. That the defendant bad due notice thereof. 
+ ‘That he hae not paid the same. 



























» the same was presented to the 






[Demand of judgment. 
No, 46. 
Inponsre soarnet Drawer, Acceptor axp IxDonsxn, , 
In THe Cover or ar 
Civil Regular No. 
A.B. of 
aw against 
4 C.D. of 
E. F. of 
G.H. of 
A. b,, the above-named plaintiff, ae as follows — 
1, Thaton the day of oat + the defendant, 
1 GD. by bis bil of exchange, now overdue dirveted to ube defendant, #2. #.. required the said 
E. pay to the order of the defendant, G. H., Tipoce [daye after sight 


ee 


2, Thaton the da 
40" That the maid GZ. indore the same to he 
4 Thatonthe day of Is, the same wus presented to the 
said B Ea fox yment, and was dishonoured. 
¢ other defendants had due notice thereof 
6, That they have not paid the same, 


[Demand of yudgment.) 


said E. F. accepted the same 
ft 





=> 


No. 47. 
Payne against Drawn rou Nox-acckrtancn, 


‘In ax Count ov ar 
Civil Regular No. 
bs \ A, Bi of 


againet 
7 C. D. of 
{ 
“A. Ba, the nbove-named plaintiff, states as follows :— 


of 18" at the defendant 
‘a tals one EF. to pay to the plaintiff in (London 
“Pees the same was presented to the said 
Aishonanred and was thorapon duly protested 

thereol. 





atthe time of the service of notice of 





























Civil Regular No. a 
A Bot 


against 
- C.D. of 
4 | A,B, the above-named plaintiff, sala fre 


1. That on the day of ,one BF, 
Wy Sa ban ee lasthe now eherdan deecial te Un Aube: riguteed Sie task sar 
to the plaintill “rupee ater data [or “diye aftr sight herot 

2, ‘That on the day of 16°, the defendant agcopted the 
ssid 


“Phat he has not paid the same. | 
[Demand of judgment.) 
Tet ian ene Ue sate tn ey of Ree ‘the plalutlif or hin Citle to wus, See Chrchili ¥, 


No. 4. 
Ow 4 Manine [ores] Poticy, on Vesse. Lost sy Panis or THe Si. 


Is TH Court oF ar 
Civil Regular No. . 

A.B. of 

ogainat 

C.D. of 

and E. F. of 

A. B., the above-named plaintiff, state as follown— 
1. That plaintiff wae the owner of [or, had an intereat in] the ship 
at the time of its loss, as hereafter montis 

2 That onthe day of 18, at the defendants, . 


consideration of rupees to the [or, hich th tiff then promised to 
mn spy un he i wepyat phy pared ic 


foes whereby Sher promised to pay to Bistatil, wi after proof of lo—e au 
if los sad damage aoerlng: (6 his ty ree te rection oe of the 

said whip, during its next voyage from wl perils of 
the we ty fs ob achat ny 

3. ‘That the renee, while proceeding on thew ent ie i ae. 
was, on the day of rt the ee hh 
otherwise). 

a ia, jet Sane CHEWY me 

6. Thaton the day of 18 5 furnished the ou aeedaiun 
proof of his lose sod interest, sod otherwien duly performed all the codditiode bf the nid 
policy on bis part 

B. That the defendants have not paid the aaid loss. 2 


[Demand of judgmont.) 
No. 60. 
Ow Canao, Lost wx Finn —varoup Pousor. 
Ix Tux Covrr oF ar 


Civil Regular No. 
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No. 51. 
Ox Fauient—varvep Paticy, 


Jy tax Cover or ar 





against 
CD. of 
4. B,, the above-named plaintiff, states ns follows:— 
That plaintiff bad an intorest in the freight to be earned by the ship [ 
‘her voyage from pare + At the tine of her loss as he 
and that « large quantity of goods were #hipped upon freight in her at that 
2. That on the " dny of ce the defendant 
“in consideration of ‘rupees to it paid, executed to the plaintiff a policy of insurance 
+ “upon the snid freight, « copy of which is hereto aunexed [ur stale ils tenor, ax hefure . 
8. ‘That the said vossel, while Proceeding npon the vevnge mentioned. in the maid pli, 
swasyon the day oF 18 totally lent hy {the perils of the seg, 
4 That the plaintiff has not received avy Freight from the suid vessel, nor did she carn 
sany on the waid voynge, by reason of hei lows ax aforeauid, 
Band 6. (Asin Farm No, 50.) 
’ [Demand of judgment 


| on 
mentioned, 


















No. 62. 
Fon a Loss py Grxttan Avreson. 

Ix rar Count oF ar 

Regular Now, : 

A.B. 











AB., the wbove-named plaintiff, states as follow 
1. That plaintiff was the owner of for, had an interest in 






















Tone hundyed bales of cotton} 





shipped on board a vessel called the YL 2, from to abt 
time of the loss hereafter mentioned, 

2, That on the — day of 13 gat sin eomaiderne 
tion of rupees [which the plainti'thon promised to pay), the defendant executed 


‘tu cthe plaintiff w policy of insurance ypon his said goods, x copy of which is ereto annexed, 
De elata ie Jowor' ws before], 

‘$. ‘That on the — day of 18, while procveding on the voyage 
mentioued in the said policy, the suid vessel was ao eudungered by perils of the sea, thit) the 
anastor and crew thereof were compelled to, and did. cast into the sea a Jarge part of her 
rigging and furniture. 

4 ‘That tho plaintiff was, Ly reason thervof, cowpelled to, and 











pny 8 general average 


ons of rupees. 
B."Faston tho day of 18, he furnished the defendant with 
‘on his part. 


. Phat the defendant bas not paid the paid loss. 
(Demand of judgment. 


proof of his loss and interest, and otherwise duly performed all the conditions of the suid 
poli 


“No, 53, 
For 4 rarticvian avenser Lose 
In me Covrnor at 
ies r Civil Regular No, 
A.B, of 
against 


Nba ais 2d 5 


bap 


ae ona Seley eter gaat 18 ,-whilecon the high onus, the soe 
into the said whip, and damaged the said [catton) to the amount of rupees. 
fale paragraphs 6 and 0 of the preceding Form. 
Si [Demand of judgment.) 





Bess 


No, 54. 
Fine Iwsunaxor Poucy. 
iter 3 





Ona 
4 





gaia! 


a 
Td an interot i a [drlling.toune, known we 
Tad om intro Ai tine of ie dwtruton 





3. Thstenthe dey ol 18 


of tho defendant exeuted to the plantift a” paley ot = 
. to it to the plain sur 
rat rs weft tn ct baperiyrortte © 
‘onthe — day of 18, the said (dwelling-bouse) was 
tol ded greatly, damaged] by Se. : 
tiffs loss thereby was rupees. + ’ 
day of 18, he furnished the defondant with 
Popa fA ht hk teri duly performed all the conditions of the 
sat the defendant has not paid the aaid loss, 
[Demand of judgment.) 
} 
No. 65. 
mi AGarxsr Sureties vox Paywent ov Rent. 
Ix tax Count oF at 
Civil Regular No. 
A.B. of 
y agains 
iy C.D. of 
e 4. B., ihe sere ated shat AES lens 
is 1, ‘That om the 18 at one 
e E. F, hired from the itl oe th to ‘years, ‘the (house No. street, 
ee }, at the rapees, payable monthly}. 
e 2. That [at the same aap 0d plore] the defendant agreed, in consideration of the 
f letting of the said promises to the said E. to gesented th puncte payesat ef te 
reat 
gE 3%. ‘That the rent aforeanid for Bho mouth of 
z 18, amou SESee impede 
ie he terme of he wor , notice te required toe given te the surety, adel s— 
ie 4 it of of the plaintiff gave notice to 
is the defendant of the non-pa 2 the said rent, and demanded poytnent those 
5. That be has not paid the same. 
: [Demand of judgment.) 
B. PLAINTS FOR COMPENSATION FOR BREACH OF CONTRACT. 
& No. 56. 
i Pou Baxacn or Aoksement ro convey Laxp. 
“ in rus Court oF ar 
& Civit Regular No. 
$ A. B. of 4 
. A 
0. D. of . 


4. 3, the herve Gee a CRS 
1. That on the day of 
era Sed cations entered into an agreoment, sy iets hands, of silat 
ereto annex 
(0 That on, do, th Sitinhenl plaintiff that, }n consideration of 
ato . wet er Shad pee paraie 


deposit of rupees then 
hereafter meatioont he 








No. 67. 
» ; For Brescu of AOReEMENT To roncMAsy Las.” 
~ In mur Count or ' ar 
Civil Regular No. : 

A. B. of 

against 

oD. of 

A. B,, the abovernamed plaintiff, states as follows — 
1, That on the day of = Bad _ othe plaint: nud 
eft catered nto am sarees under thei bands of Which a copy is hertsannexo 


pas sat athe plaintiff and 
defendant mutually agreed that the plaintiff should sell to the defends id th « defer 
SE eee, toes the tuned ety eee tek nieve Gee 





for rupees}. * 
<4 3: That on es day Oia 3 18 at " » the phibti® 
n the absolute owner of ‘saic yperty [und tl bei fr 
inoutabennoes, as wos made to appear to tho defendant, lender to the dentdart anti 
ded of enveyancs of irae (or was realy and wing andtired to convey the sae 
to the defendant by a sufficien! ou the payment. by the defendant of the sai 
2. That the defendant has not pall the tace ne Of the oaid eum, 


(Demand of judgment.) 


No. 58. 
AsornER Youm, 
For Nor coMPLETING 4 PracHasx of luMovnanis Prorerty. 


1x tx Count or ar 
Cieil Regular No. 
A. Be of 
against 
CG D. of 
A. B,, the above-named plaintiff, states as follows :— 


That by an dated the — day of 187, it was agreed 
‘between the plaintiff and the defendant that (be plaintiff should sell to the defendant 
defendant should parchase from the plsintil «howe and istd at the price of 

raj ‘upon the terms and condition: lowing (that is to say)— 
the defendant should pay the plaintitl a deposit of rupees in part of 
jase-money ou the signing of the suid agreement, and the remainder on the 
187 » on which day the said purchase should be 















oS 


eri shat msegttt ou Fasten of the mid remainder 
said purchase-money as ‘idl ah execute to the defendant a proper conv 
said frensaey, to be-propared at the dafendunt's expense. Se 
Conditions were fulfilled, and all things happened and all times ely 
TOMI to have the suid agement performed by the defendant 
Me odant cot ‘pey the plain the reeatoner of the ald porchane 


(d.) That the plaintiff should deduce and make a good titie to the said premises on 
Gngtee oy 









tid hae thereby lost the expense which he incurred in preparing to 
mm his part, and has been put to expense in cudeavourivg to pro- 
by 






the defendant. 
[Demand of judgment.] 





No. 59. : 
Fon Not pzuivenina Goons soLp. 
at 
Givid Regular No. 3 
A, B. of 
ria 
a 


C. D.of 









vamed plaintiff, states ns follows: — 
of z at . the plaintiff and 
detiver [one hundred barrels of ovr] 


Sever As. 
bv mt 18, (and that the plaintiff should 


faintidl was ready and willing, and offered, to pay the 


nbn appeal the tif? has been 
ee tac wok baer 














— 





No. 62. mh 
= " For BiBacm of Contaact ro patrtox, oe 
‘Is re Cour or 5 we 
Civil Regular No. A 
ah. B. a 





A. i 

‘L That on the of a the 

inti’ and detendant sag agreed thut the phe vb -weve ‘the defendant ax 

Fen necountant, cr in the capacity of oreman, vr as the oage-mey be}, aud that the defeudait 

ehiould employ the plaimtith es such, for the torm-uf bone.year). aad pay him bane sorvives 
we [101 

2 That om the 18, the plaintiff eutered upon the 

raerviee of the defendant um afuresaid, and has ever'sines bees, amd still im. ready. and willie 





ies plaintif™, wtaien ax eR 














e 
= 
























ft to continue in such servio duriug the retuainder of she enid your, whereof the defendast 
always hud nustics 
That un the — day 6F 18, the defendant wrongfully dis. 
charged the plnintitt, sod-reiised to pormit Irn to serve ue aforesail, or ty pay tun tor Liv 
[Demanid of juigment.] 
No. 6h 
Fou Earacn ‘or Conteact to muLoY, where tHe Exrrovscxt NPVRR TOOK Evrzcr, 
ix tue Cover oF ar 
Z Cirit Regular No. 
A.B, of 
aguingt 
C.D. of 
A. B, the above-na tee 28 follows: — 
1. [As in preceding Fore 
4 2. That om the “day of 18 , the 
ia pisivtitl offered to unter upon the servive of the defindant, and itn sede si bach reudy’ und 
“¢ ‘willing #0 to du. 





That the dofendaut refwsed to permit the plain‘ilf to enter upon sueh eervice,-yr to 
pay heim for lin services 






[Demand of judgment 






5 No, €2. 
For Buracu ov Coxrnace TO seat, 
Is vee Cocer ov ‘a aT 
Civil Regular No. < 
- A. B. of 
sagainit 





 D. of 










B.. the pepe plaintitfyatates ae ie ‘ 

L_ That on the of “ithe 
fainiaff ard Cetendant onal uy agreed thut ‘the planer ont employ the defendant at 
anoua.) cowpousntion of rupees; ind that the defeudadt should serve the 

ger i th an artit) bart bagi of [or he ear). me a 

the aint! tate lw oT rend} wi form 

nail egrecment fond da the dag tag ee een 
3. That the defendant [entered a en the servioe date indie pie nh 
sey, but sitnwards, onthe fig Se oes wee tee te 





plains ax wlorenwid, 





[Demand oedipal 


No , 
Aoanor a Detuone rox aprecriee Women ot 
s 
ar =f 


A tae Count ov. 






































Br ram Masemn soainer owe Farmen ox Gvanpray or ay Arvazytice. 





Ix tae Covur or ar 
Civil Regular No. 
; nal A. Be of 
against 
C.D. of 
A.B, the ata plaintiff, states as ee 
' 1, That on the 








~ ‘defendant eoeped into aa agrecont, under his hand and sal copy of whet iw ‘ 


annexed : 
[Or state the tenor of these rovenants]. 
este Tost after the making of the said agreement the plaintiff received the aid 
into his service ns such xpprentice for the term aforesaid, and Las always pe 
il sah ready and willing to perform all es in the said agreement on his part to 


PTT on the day of the aid 
seal himself from the pi of the plaintiff, ink Sanita we 5 Laprentin) wily 
[Demand of judgment.) . 
No. 65. 
By rar ArPrestick .Gaixs? THE Masree. 
In tex Cover or ar 
Civil Regular No. 
A, Biol ; 
¥ against 
©. Dot 
A.B, the dheeeiaiel plaintiff, ert us ib i= 
1, That onthe day the. fond 
sat entered ite on egeoemest with tho plains father, 2. under thee tvs 


o of which is hereto annexed, 

. That after the making of the said agreement the plaintiff entered into the service 
of the defendant with him after the manner of an apprentice to serve for the term mentioned 
in the said agreement, aul h has always perforined all things in the said agreement contained 
on his is pat 10 to be perform 

the pitied has not [ instructed the plaintiff in the business of —, or state, 
. sty ier Pheer, such as cruelly, failure to provide sufficient food, or other ill-treatment], 


[Demand of judgment.) 


No, 66, 
Ox a Bonn rom tue Fivsurty or 4 Creng. 
Ix tax Cova or ar 
: Civil Regular No. 
A. Boot 


against 
C.D. of 


A. B., the above-named plaintiff, states as follows :-— 
a of 18 at * el em 





the defend- 
Soe 7 hat if the said EF. dhould a faithfull vats is dates 
TIM or vhould fail to account to the plafutiff for all moneys, evidcacos 
fy received by: him for the uve of the vlsinif, the defendant would 

over loss he might sustain by reason thereof, not exveeding 


the defendant bound himself to the plaintiff, 

sum of rupees, conditioned that if the 

orm his duties as clerk and cashier to the plaintiq, and should 

intift for all moneys, evidences of debt, or other ema which 
‘by hin in trast for the plaintif, the samo ahd be wou, bt not 


day of 
he rer mann to the value of 
has not acoounted to bim, and 










co 
Es 


FAST ORE 





, 7 i No. . t 
“SoBy Dewar aoarse Laxnronn, wert spectat, Daason, 
Is rae Oober Ree a 
ce Regujar'No Fay 

A, B. of hee 

against mie 
C.D. of 
A. B., the above-named plaintiff, states as follows = 


1. That on the duy of 
‘an instrament in writing, let to the pl 








18 at . the defendant. 
iff [the house No. 


by if street, 
for the term of years, covenanting with the plaintiff that he, the plaintiff, and bis 
Vogal reprosentatives should quietly enjoy possession thereof for the said term. 

2.” That all conditions wore fulfilled aud all things happened necessary to entitle the 
plaintiff to maintain this suit. 

3. That on the day of daring the said term, one EZ. ¥, who 3 
was the lawful owner of tho said house, lawfully evicted the plaintiff therefrom, and still 
withholds the poxveasion thereof from him. 

4. That the plaintiff? was thereby [prevented from eontinujng the baxiness of a tailor at 














the said place, was compelled to expend rupees in moving, and lost the eustom of 
2G. Hand I. d.by such removal, 
[Demand of judgment.) 
No. 68. r 
Fon Breach or Wanrnanty or Movrannrs. 
Is tax Court oF an 
Civil Regular No. 
A. B. of 
againat 
C.D. of ‘ 
A. B., the above-named plaintiff, states as follows — P 
1, That on the day of 18, at . the 
defendunt warranted # stoate-2ogine to be in good working order, and thereby induced the 
plaintiff to purchase the same of him, and to pay him rupees therefor. 


% That the said engine was not then in good working order, whereby the plaintiff in- 
curred expense in having the said engine repaired, and lost the profits which would other 
wine have accrued to bun while the engine was under repair. : 


[Demand of judgment.) 
: No, 69. . 
. Os an Acukeaext or IxpEmxrry 
Ix rux Covnr or + at 





against 
©. D. of 
A. B,, the above-named plaintiff, states as follown:— 
1. That onthe — day of 18 at ; the plaimtift and ‘ 
defendant, being pariners in trade under the firm of 4. B. and C, D., dissolved the said. 
partnership, and mutually agreed that the defendant should take and keep all the partwer- 
thip property, pay all debts of the firm, and indemnify the plaintiff against all claims that 
seth bs mate apen hier on account of'any iateblednom of the aid Sem. 
2 Thatthe plaintiff duly perfe ed all the conditions of the ‘eid agreement on his 
Fs that on the day of 
it 





ty 18 [a judgment was, recovered. 
against the plaintiff and defendant by one E. ¥,, in the High Court of Judicature at 
spon a debt ‘dae from the said firm to tho said K. ¥., and on tho day of 











ie the plaints ‘atinfuction of the 
4.) Thal Gen deledant han not paid ee mene tothe plas ee 
[Demand of judgment.) was 
No. 70. é fon Suiits, 


‘By Ownen soatxsr Pretont on ror Not Loaprxa. 
In rex Court oF 





































: apa tome of merchant, which, she howd cary tn 
> deliver, on paymen ‘ defend 
NY or nding’ = tess for dischanges So Ps ene ase aaa sho 
per sh . { a 

bat tine fixed by the said agreement the plaintiff’ was ready and willin 


deammeixe [tho suid merchandise, or, the merchandise mentioned in the sald 


wat the period allowed for loading and demurrage hes chipaed 

| hus nat delivered tio said merchandine to the maid veasel, Sn “1'P*Cds but the defendant 
Wherefore, the plaintiff demande judgment for 

rupees udditional for compensation. 









mupece for demurrage and 


C—PLAINTS FOR COMPENSATION UPON WRONGS. 


No. 71, 
For Tarspass on Lawn. 
In mux Count oF 1” 

Civil Regulér No, 
A, B. of 
against 
Cc. Di of 

A, B., the above-named plaintiff, states as follows — 
sidan ceratohate taglines: "Gea dgasane ore 


with cattle, trod down the grass, cut the timber, and otherwise injured the same]. 
[Demand of judgment.) 


No. 72. 
For Tursrass 1x ENTERING A Dweiiino-novsr. 
Ix tHE Count oF an 
. Civil Regular No. 
A. B. of 
aguinst 
C.D. of 
1. That the defendant entered a dwelling-house of the pluintiff called and 





made a noise and disturbance therein for a lo 
dwollii 


‘me, and broke upon the doors of the said 
ling-house, and removed, took and carried away the fixtures and poods of the plaintiff 

‘and disposed of the sume to the defendant's own use, and expelled the plaintiff and 
‘ ‘his family from the possession of the said dwelling-house, aud kept them «0 expelled for 


Jong time. . 
2. ‘That the plaintiff wae therchy prevented from carrying on his business, and inourred 
‘exponse in procuring another dwelling-Louse for himself arid family ‘ 
[Demand of judgment.) 

















No. 73. 
Fox Tursrass on Moveanure, 
Ix ae Court or _ ar 
Civil Regular No. 

’ A, Boot 

against 
©. Di of 
A. B., the above-named plaintiff, states ussfollows -— 

‘That on the day of Wy at » the defend. 
ant broke open ten barrels of rum belonging to the plaintil, and emptied their contents 
into the street [or seized and took the plaintiif's govds, that ie to say, iron, rico and house- 
hhold furniture (or as the case may be], and carried away the sume and disposod of them to 


and took the plaintiff's cows and bullecks, and impounded them and kept 
for a long time, 5 
plaintiff was thereby deprived of the use of the cows and bullock’, during 
incurred in feeding them and in getting them restored to hi 
from selling them at aas he otherwise would have done, and 
bullocks are diminished in value to,the plaintiff o¢herwise state the injury 





















[Demand of judgmert.} 






No. 74, 

‘Fou run Convansion oy Movrante Proprery. 
or ar 

Givit Regular No. 

* ABO ° 
against 
CD, of 

d plaintiff, states ag follows :— 
18, plpintiff was in possession of 
lule hereto annexed [or of one thousand barrels of flour) 



























Asaryer a Warrmovsemax vor Revvsar to puniven Goons. 
Ix tae Cover oF ar 
Civil Regular No. 
A. B. of 
agai net 
C.D, of 
A. B,, the above-named plaintiff, ans as follows:— 


1. Thatonthe — day of vat |, the de. 
4 fondant, in consideration of the payment to ia or or, 
2 rupees per barrel, per month, &c.], agreed to keep in his godown {ons ute’ bnesdla at 
fiur], und to deliver the same to the plaintiff, ou payment of the aaid «um. 
2 That cae the = deposited with the defendant the said [hundred barrels 


of flour 
that on the 18, the plaintiff requested thé de- 
fendant to deliver the sai ee tendered him rupees [or, the full 


amount of storage due thereon |, but the defendant refused to deliver the same. 
4 That the vlaintit was hereby prevented from selling the said goods to E. F,, and 
the same are lost to the plaintiff. 


[Demand of judgment.) ’ 


No. 76. 
For roccrixa Paoperry py Fravo. 


Is Twe Cover oF aT 





L day » the 
"det ie ptm of incing th pif ll inserting, wpe 
to the \tiff that (be, the defendant, was solvent, and worth Tupoes over all his 





stl te et Sota ot el ee 
i rupees. 
$. ‘That the said ations wor fale for, the 5 
de re ere [or, state the particular falsehoods), and 

4 ‘That the Tes not paid fr: tha- sll spond a for, Larares be! 
re delieral) ak Sha Painth, in Yoorgag: aa shipping the . 
“eg restoration, expended 

r Cuong julpeotl 
No, 77, 


You saaqoecaxmex.pesomate, a0? Sins HRS. ORES EGR 












CALOUTTA GAZETTE, MACH 17, 1875. 


g 





Civil Regular No. 
A. B. of 

against 

’ C.D. of 


A. B., the above-named pla ntiff, states ax follows — bs 
% 1. That he is,and at all thetimes hereinafter mentioned 
“4 called and situate in » and of a well therein ane 
and wae entitled to the ure and benefit of the said well and of 
have certain springs nnd atreamns of water which flowed aid ri 

the mame vo flow oF run without being fouled or polluted. 
a hee po a a, it sal onere 18 5 oe defendant wrongfully fouled 

polluted the said well and the said water therein and the auid «pring : 
wwator which Rowed into the said well iiae ee maria 
ae abst by russia Oh the premises the said water in the said well became impure and 

unfit for domestic and other necessary purposes, and the plaintif! and bis family i 

und ‘beveht of the aaid well andl water. il | 





#5 Hoswessed of certain land 
id of wrter in the said well, 
the said water thorein, and to 
‘an into the soid welt to supply 


[Demand of judgment.) 





For Canning oN A Nexiots Manvractorr. 
In tae Cover or ar 
Cwil Regular No, 
A. B.of 
aguinst 
C.D. of 
AB, the abovo-named plaintiff, stater ax follows — 
1. That plaintiff js, and wt all the times hereafter mentioned was, possessed of certain 
Jands called vituate in 
2. That ever since the day of ~ 18. the defendant has 
wrongfully caused to issue pnd proceed from certain smelting works earried on by the 
defendant large quantities of uffe ‘isonvus and unwholesome smoke and other vapours 
aud noxious matter which epread and diffuyd themselves over and upon the eid lands, and 
impregnated and corrupted the air, und settled and deposited on the soil and surface of the 
waid lands. 

. 9. ‘That thereby the trees, hedges, herbage of crops and the plaintiff growing on the 
said lands were damaged und deteriorated in value, and the © tte and live stock of the 
plainti® on the siid lands became unhealthy and diseased. and divers of tuom were poisoned 
and di 











A That by reavon of the premises the plaintiff was umble to depasture the said lands: 
with cattle and sheep, a8 he otherwise might have done. aud was obliged to remove his eattl ey 
sheep and farming stork, therefrom, and is be prevented from having wo level x 
* healthy a use and occupation bythe said Junds as he otberwive would have hid. 


[Demand of judginent ] 








No. 80. 
Fox oneraverixa 4 Wate 
In THe Count or aT 
“ Gieit Regular No. 
A. B, of 
‘ coapeinat 
f C.D. of 
© ac rrthe above-named plaintif, states a fellows — : 
Gia, and ut the tin hereafter mentioned was, ponsoesed of [a house in 













ed to pst (with vehicles, or on foot] along a certaidway 


vastomn’ 
eecreeery 3S, he defeat nist in 
r intiff could not pass [with vehicles, or, on foot, or, in any manner] 
rit in ever soca oletracted ihe same} 
damage, if any. 


ker 
‘along the said highway, fell over 

i and suffered q 
an adel ee 
















A. B., the above-named plaintiff, atates as follows :— 
1. That tho plaintiff is, and at the time hereinafter mentioned ‘was, possessed of a mill 


stunted on a [trea], own a the 1 in the village of 
= “That by reason of ‘such posession the plaintiff was entitled to the flow pf the . 
said stream for working te seid mil 
3. That on the 18 _, the defendant, by ating a nak 


of the said stream, verted ise water thereof so that less water ran into the 
4. That by reason thereof, the plaintiff has been unable to grind more (ree pa 
sanks per day, whereas, before the said diversion of water, he was able to grind 





@ aacks por day. 
[Demand of judgment.] 
No. 82. 
For onstaverixe 4 Rionr ro use Waren ron Lenication. : 
gh Iw tax Cover or ar 
* Civit Regular No. 
be : A.B. of 
4 against 
* ©. D. of 
1. That the plaintiff ix and was at the tims hereinaflor mentioned possessed of certain 
iene ne 
igating tho said lands. 
2h oo the 20 os eid Ihe deinen plain from 
it i portion water as aforesai 
taking using the pernediod ing 
(Demand of judgment}. 
No. 83. 
P For Wass py 4 Laasxx. > 
i; Ly tae Covet oF ar ; 
Civit Regular No. . : ; % 
A. B.of rs ‘ 
against * ; 
an ©. D.of ‘ 
AB. te honed Sa ee . 
1. Thaton the day of the defendant hired from him the 
street 1 5 sthecemat i 


wt tert py eg the y 
Legrepe ep py a gag 
sie bee tthe eee ae eee pi Ee bars 











1875. 









| 
a8 No. 85. 
. Mi 7 For Assavut anp Barreny, : 
é vis ‘Is rae Cov! ~ a” 
; @ . “ 
1A. B. of ’ iy 
‘* “ against “se 
: CD. of bite | 
4 A. B., the above-named plaintiff, states as follown:— 4 
1. That on the day of 18 at, the dof , 
the plaingtt unt he be TOE caible: i¢ defendant assaulted and beat 
FE MTnat the plain was thereby disblod from attending: to hin business for [nix 
wooks thereafter], und was compelled to pay Tupees for medical attendance, and has 
been ever sinov disabled [from using his right arm]. [Or, otherwise atate the damay . as 
. the case may be]. 
. : [Demand of judgment.) 
. No. 86. & 33 
Fon Assavtt axp vatse Imrnisoxweyr. 
Ix rae Covnr oF at 
Civil Regular No. 
A.B. of 
against P| 
C.D. of b 
A. B., the above-named plaintiff, states as follows — ad 
1. Thaton the day of 18, at the dafend- Be 
Want asseultod the plaintiff sod iniprisoned him for days [or hours]; [stad % 
special damage, if any, thus — . 4 
2. That by reason thereof the plaintiff suffered great pain of body and mind and was 
exposed and injured in his credit und circumstances, and was proveuted from carrying on 
bis Business and from providing for his family by Lis personal care ard. attention, and . «* 
ineurred expense in obtaining his liberation from the said imprisonment, [or otherwise ae . 
the ease muy be ‘ 
[Demand of judgment.) bd 
No. 87. 
For Insvnres cavsen By Neovicexce on a Ratxoap. 
In THe Cover or ar 
Givit Regular Noo. 
A. B. of 
‘against 
e Railway Company. 
A. B,, the above-named plaivtiff, states as follows: — 
I kd of 18 the defintants were common * 
*) earriers railway between and A 
F. | That on that day the plaintift was a passenger in one of the carriages of tie de- 
fendants on the said road, * 
“ B. That while he was such passenger, at Lor, near the station of 
i 3 er, between the stations of and 


‘a collition ocurred on the mid railway, caused by the nogligence and unskilfulnoss of the de- 

*  fondante’ servants, whoreby the plaintiff wax much injured (having his leg brokon, bis head 

cut, &e,, and state the special damage, if any, as), and incurred expense for medical attend- 
anes, and is permanently disabled from carrying on’ his former business as a salesman. a 

[Demand of judgment. 

‘Or thus:—2. That on that day the defendauts by their servants so negligently and 

uw rove an managed ‘nd engine and x train of carringes attached thereto upon and 

‘the defendants’ railway which the plaintiff wax then lawfully erossing, that the said 

fand train were driven and struck against the plaintif, whereby &c,, as in § 3.] 
" : 


4 } 





Py 





No. 88. 
. : For Lunt ; THE WORDS XING LIDELLOUS IN THEMSELYRS. 
in re Cotar oF ar c 
=* Civid Regular No. . 
a \ A. B. of 
against 
Cc. Deot 








A. fi, the ubove-tamed plaintiff, states ax follows: — : 
' x 1. That the ylaintif [is, and] was, on and before the day of vie, 
a merchant, doing businiens in the city of 


2. That onthe — dey of 18 defeuilant: 

. published ia a newspaper, called the [or, ne letter wird to BF, 

: ar obivrwiae show foae pebliched). the following words since the: plainti 
wd. By of this ciy, hn ly retired to foreign lands. Tt'de bold thot expaie. 

amount of jueea and mx ‘woeksingy his nd 

3 Yhat the defendant meant thereby thay [the plaintif” had “Poscanted to avoid his y 
creditors, aud with iment to defrand them). 

a tho aaid publication wus fale and jalicious. 


i, [Demand of judgment.) 








~ 








No. 9. 
Por SLANDER ; THE WORDS BEING ACTIONABLE IN THEMSELVES, 
ix tae Cover aT 
Civil Regular No. * 
4A. Bo of 
agatuet 
C.D. of 
A_ B., the abowe-aamed plaintiff, nen sage —_ 


1. That on tho day uf « the defend. 
ant falsely aud mulic‘ously ms, tn ts heating, of Bet oe wasn avid, the following 
words, couceruing the plalutiif: [° He ix uw tuiut "}. 

2 That in commquence ot the wid words, the pluintiif lost bis situation ue in the 











exmploy ut 
[Dems d of judgment.) 
No. M1. 
Fou SLAs WER) THE WORDS NUT BEING ACTIONABLE IN TREMSELTES, 
- iy tae Covnr ow ar 
‘ Civil Regular \o, fi 
A. Bf 
agaivet 
C.D. of i 
r A.B. the above-named plaintiff, ie Aer r 
“, 1. That on the dag of 
» fondatt taeey aad tasiciously wad to one 2 F, apse dhe pluie: Me 
twan of remarkabl: ny mated wed}. wad je 
2. That she plauitilf waa then wecking em joa hnd tint defendant 
Peeant iy Paenphieca devas iin reha- n pari erometn oh 
Py Bia ammo ote ad words (i aid Baap i, 
ssw cher 
Ss [Demond of Judgment), 





No. 92, 


Fou maticious Paosgcoriiix, 
Ls base Count or 












2 TM ino dong ho dof acd maliciously and witout reasonable of p 
a ‘Phat on the id agi A 

‘% Tete aa ot ce pl the waid magintees opin 
AA S meee aes mae 


‘that in Pie maid lost his situation us cl 
fat Tye of the premine te Mi ti of bay ao eet er 
vented from. Truriueasy and was injured in Kis credit, and incurred ex 
* ‘hesptea hhis release from the said’ imprisonment aud in defending hit 


(Demand of judgment. 


No, 93. 
For Stanpee or Turis. 


mse in 
self ugainst the maid 


in rar Court or 


P Civil Regu 
zi p. of i 
.¥ asuinat . 
mans 4 in texted pint Se abe 
1 at on 18 laintift the 

creer of the homeo. streot aga cr Pn 
town o a ‘bounded by land of 
Teo, mont 12), wunded by land of 
‘That on that day, at , the defendant spok: the f 
KE, [and other pervons}, the following words sneering the plainst and hw sal erence 
("4 does not own that house (or estate]. He has sold it to me, and T have a tithe 





to it”). 

3. That the said words were false and malicious. 

4, That by reason of the said words, the said A’, Z., who was then about to purchase 
‘the said property from the plaintiff, refused to do so. (Or otherwise chow special deal, 


[Demand of judgment.) 
[Nora.—This suit will aot lie auloss «pecial damage has been sustained.) 





dD. PLAINTS IN SUITS FOR SPECIFIC PROPERTY. 
No, 94. 
By Tay AmsoLvTs Owxen Por THE Possession op 1MMovEADLE PuoEnty. 
In rae Cour oF ¢ ar 
Civil Regular No 
A.B. of 
against 
©. D. of 
A. B., the above-named plaintiff, states as follows — 
1. That he is the absolute owner of the (estate, or the shure of the estate called 
situate in the Dixtrict of , the goverument revenue of which ie rupees and 
‘estimated value rupecs or of the house No. z street in the town 
‘Caloutta the estimated value of which ix rupees 
That the dafendant withholds the possesion thoreof from the plaict@ ‘ 
‘Wherefore, the be plait demands judgment: 
(1). For the possession of the said premises ; 
(2). For rupees ‘compensation for withholding the same 


a No. 95. 
By tae Tewant. 
ix rae Count oF a! 
¢ Givit Regular No. 
“ A. B. of 
§ against 
©, D. of e 
i tthe above-named plaintiff, states as follows — 


absolut Of [a pivee of land “in the town of Calcutta, 
os th Foie "bounded an fellows: "the estimated 


: 18, the said B. F1 lot the said pre- 
from | 


‘he possession thereof from the plaintiff. 
(Demand of judgmens.] 


No. 96, ¥ 
Movasnca Proraxcr WRONGFULLY TAKEN 


SE 




















For MOVEABLES WRONGFULLY DaTAINED. 





ioe Ix mx Court or at 
f Civil Regular No. 
A. Bot - 
against 
C. Di of 
e + A. B, the above-named plaintiff, states as follows -— 4 
fe : 1. That onthe — day of 18, plaintiff owned [or, «tai te Parte 
ie showing a "ht tothe potievion) the goals moationed jn the echedale herets annexed Cor 
4 value of which is rupees 


a describe the goods |, 
- 2. te eee) that oer the commencement of this suit, the defendant has 





delainel the same from the plaintiff 
3. That before the commencement of this suit, to wit, on the day of 
19, the plaintiff;demanded the mame from the defendant, but he refused to deliver them. 
Wherefore, the plaintiff demands judgment: 
ay. For the possession of ‘aid goods, or for, atipens £0 ones teks 
possesion cannot A had ; 
(2). For rupees col poration fx for the detention thereof. 
No. 98. 
AGAINST A FRAUDULENT PURCHASER AND HIS TRANSPERER. 
Ix tux Cont oF ar 
Civit Regular No. é 
A. B. of 
i against 
| C.D. of 


AB. fis shee ist dni or Ble = 


y the 
defendant (C.D), forthe pry of nding th ait wl him erin gt 


ented to the plaintiff that [he was solvent, and worth rupees over all his 
a Pee the plaintiff was th induced to sell and ee to the said ©. D, 
ane tendved becos Wf toa], the celzne’ value of which is 


ee Tet Pag tine were ae and were ibn hows, by the id. D. CD. 
to be 10 tat the tine ing representations, the 
E insolvent, and knew hitnself to be so]. 
& 4 That the said C. D. afterwards fensstiral the ould gente ts Xho detteattct 2 
e Wherefore, the plaintiff demands j 
| a qa). Fir the pemeasion of the sid goo, o for rupees, in case such 

possession cannot be had ; 

(2). For rupees compensation for the detention woof. 


x PLAINTS IN SUITS FOR SPECIAL RELIEF. 


No. 99, * 
Fou Rescisstox or 4 Coxtuact ox THe Groux or Mistake. 
Ix ux Cory oF ra 
Civil Regular No, . 


A, B. of 








¥ f Por aw Lwsuxctiow nesrnaisine Waste. ~ 
Iy rue Cover or 





. A, B,, the above-named plaintiff, states as follows :— 
1. ‘That plaintiff is the absolute owner of [describe the pivartil 
2. That the defendant is in possession of the satne under u loaso frou, the plaintiff 
B. That the dofendant han [cut down a numbor of valuable trees, weal “yo ate 
down many more for te puryoe of mle] wit he consent of the tant ic 
hotefire, the plaintiff demands judyment, that the defendant be restrained by 
injunction from committing or permitting uny further waste on the said pretcibes 


[Pecuniary compensation might also be demanded.) 





No. 101 
. Fou Aparumest or a Notsance, 
Ix rae Covrr oF av 
Civil Regular No. 
A. B. of 
against 
* D. of 
A. B., the ubove-named plaintiff, states as follows — 
1. That plnintiff is, and ut all the times bereinalter menti 
ar ie ae fe ee fie ieee densi was, the absolute owner 
. That the defendant is, at all the suid tin 5 
(ee ofp ne neal Soe the absolute owner of 
3. That onthe day of 18, the defendant ore 
Kis said lot_a slaughter-house, and still maintains the same, and from thet day ent the 
nt time bas continually caused cattle to be brought aud killed there [aud has caused 
e boo od aod fs) to be throw into the stew opposite the aid house of the plaintiff) 
¢ plaintiff has been compelled, by reason of uh ses, 
aid house, and hoe been unable to rent esate). se Essie eben Oe 
Wherefore, the plaintiff demands judgmeut, that the said nuisance be abated. 





No. 102, 





Fox ax Insoxctioy agansr tax Diversioy or a Warss-covnes, 
Ix rue Court or ar 
Civil Regular No. 
A. B. of 
against 
C.D. ot 
A. B., the above-named plaintiff, states as follows :— 
“As in No. 80.) 


fore, the plaintiff demands judgment, that the defendant be restrained by injuns. 
tion from diverting the water as aforesaid. 





Fox Resvoramion oF Moveaniy Proventy, tHexateNey Wit DrstRUcTION, and ror 
aw Insuxctios. 


n Ix Tux Cover oy aw . : 
ae ny Civil Regutar No. , 
vis A,B. of 4 
‘ against | 
4 \ C.D. of 


\a B,, the above-named plaintiff, states as follows — 
ff is, and at all times hereinafter mentioned was, the owner of [4 portrait 
hich was executed by au eminent painter], aud of which no duplicate 
“facts showing that the property is of u kind that cannot be replaced 


18 —, he deposited the same for 












of 18 demand he pane from 
all reasonable charges for the storage of the same, 
seo teer tine wane. to the plaintiff, und threatens 
juired to deliver it : 
Tbe an adequate compensation te the plain- 





it: ; 
junction from disposing of, injuring, 








Se Se, 


ey 
C.D. of 
and 
Sin F. of 
A. B., tho above-named as follows:— 
the ™ 





Thnk he defendant, C.D, daime the same [under party assignment thereof 
That, the Moda EF, wan claim tho same [under an‘onder of the said G, 2, 
That 


5 
Eye 
i 
Lge 
Le 


iver to him), 
4 plaintiff is ignorant of the respective rights of the defendants. 
6. Te a ac ‘aie npon eal peoseetys and is ready and willing to ddliver it 
Ja.teah porons te the Court aball Siect pei? 1 
“8. That this suit is not brought by collusion with either of the defendants. | . 
Wherefore, the plaintif? demands judgment: ‘hee 
(1). That the defendants be restrained, by aglesetions from taking ary pro: 
ceedings against the plaintiff in relation the 3 
(2). That a tne be aired ‘to interplead wake se concerning their claims to 


[(3), That some person. be authorized to reovive the said property pending 
mote us and the such (person), th plaintiff be gi hanged 
). vat ny live rame to ie line! 
rom ull Viability to either of the defendants in relation Chore 
No. 106. 
Avupsistkation py Caepiror. 
Ix ux Count oF 


L a of his death, and hin estate stil in, inated 
to the plaintiff inthe sum of Liars sanet Mature ¢ de ent seri, ¥ any). 
2. . i 


HE 


or ia satata in’ trast, de, oF iad intertate, 
was proved by the said C. D. (or letters of administration were 


defendant hs poncased himeelf of the moveable [and immoveable othe 
‘mmoveable] property of the said BJ, and hae not paid the plaintif’ hie maid 


3 day of 
intift rs that an account may be taken of the moveable [and immoveable’ 
2. F teemnl,-ta Gaek the cama “eay be theless eae 


72 & 
BE 
i 
» 
= 
§ 
i 
F 


‘No. 106. 
AvisisTRaTion BY Srroune Leoatuns. 
In max Count oF 


ar 
Civil Regular No. ‘ * 




















No. 108. 
Execution or Tavsts, 


Is tHe Cov 





‘Regular No, 


Aube Plaintif, 


against 
©. Dot . the or one 
of the beneficiaries, s+ Defendant, 
A. B., the above-named plaintiff, states ax follows :— 
1. ‘That he is one of tho trustees under an instrument of retilement bearing ds 
about the y sade upon the marriage of the mild J Frau es 
the futher and mother of the defendant [or an instrument of assignment of the ntact cd 
effects of . F. for the benefit of C.D. the defendant, and other the creditors of 
2 The said A. B. bas taken upon himself the burden of the said trust, und ie 
reasion of [or of the proceeds of] the moveuble und immoveable property covyeye 
aseignéd) by the before-mentioned deed. J we 
3. 


‘The said C. D. claims to be entitled to a beneficial interest under the before. 









‘4. The plaintiff ix dosirons to account for all the rents and profits of the said i 

stde Property Cand the ‘prooouta of the ale. tle sider tat Gat be fae ae 
perty, or moveable, or the proceeds of the aale of, or part of, the mid moveable property. or 
the profits accruing to the plaintiff ne such trustee in the exvcution of the maid trust fp and 
he prays that thy Court will take the accounts of the said trust, and also thut the whole of 

id trust estate ray be administered in the Court for the benefit of the mid @. D., the 
defendant, and all other persous. who anay be interested in such udministrution, in the pre. 
sence of the mid C. D, and such other perrovn so interested as the Court may direct, ot 
that the said C. D. may shew good cause to the contrary. 


—Where the suit is by a beneficiary, the plaint . . 
on the plain by a legatee). ryy the plaint may be modelled, mutatis 









mutandis, 


No. 109, 
Fourciosurx. 
Ly rue Cover or ar 


Civil Regular No. 
A. B., of 
against 
C.D, of 
A. B., the above-named plaintiff, states us follows — 


1 By tm instrument of mortgage bearing dnte on or about the day of 

18 |, a house with the garden and appurtenances, situated within the jurisdiction of this 
Court, were conveyed [or assigned] by the defendant to him the plaintiff, his heirs [or 
executors, administrators,] and assigns, for securing the principal sum of Rs. together 
‘with interest thereon after the rate of Rs, per centum per annum, subject to redemption 
upon payment by the said defendant of the said principal and interest at a day long since past. 
: ‘There is now due from the defendant to the plaintiff the pum of Rs. for prin- 
cipal and interest on the said mortgage. 

8. The plaintiff prays that the Court will order the defendant to pay him the said sum 
of Rs, {with such further interest. us may acerne between the filing of the plaint and 
the day of payment, and also the costs of this suit,on_ some day to be named by the Court, 

* and in default that the equity of redemption of the said mortgaged premises may be fore- 
cloned, or that the said premises may be rold, and the proceeds applied in and towards the 
payment of the said principal, interest, and cowie; and he pray for that purpose all 

ons may be given and acovuata taken by the Court, 

















" No, 110, 
- \ Rpearrion. 


ae ato | Count oF ar 
sy Civil Regular No. 
A.B. of + 
against 
C.D, of 
, [Atter Form 107 thus -—] 
and ateo the fucts in paragraph 1. 
2 anbetltte— 
fram the plaintif® to the defendant, for principal and interest on 


which the plaintiff ie ready and willing to pay to 
the defendant, before fling thin plaint, hod tive 


: om he premises and that the defendant m: 
(if 










naine to hit ent of the said sur of 

NS oi mire ater 

¢ directions for the preparation 

seat nding sh oleate a maybe 
Ipreaat,fived from the suid mortgaye, 

S 82 















Civil Regular 





4. B.of 


S. jainet 

. CD. of 

_ A. B., the above-named Plaintiff, states as follows :— 
1. By an it datod day ‘ 


thie of and signed 
: the shove Samed Tefendant C.D. he the mid ©. D. contracted to buy of [or ell to) 1 
’ certain immoreable property. therein described and referred to, for the sum of Rs. 
2, He has applied to the said C.D. specifically to perform the said agreement on his 
‘part, but that he hus not done 40. 
The said 4. B. hus been and still is ready and willing specifically to porform the 
agreement on his part, of which the said C. 1D. has had notion, 
4. Wherefore the plaintif demands judyment that ‘tho Court will order the exid 4. B. 
specifically to perform the said agroement, and to do all acts necessary to put the said A. B. 
fh full possession of the said property [or to accept « conveyance and’ possession of the eaid 
property} and to pay the costs of the suit, 
N. B.—In auit for delivery up, to be cancelled, of any agreement, omit 2 
and 3, huiicn paregres ahag gencratiy the. roads for’ ceavictng htt 
wee ment to be delivered a to be cancelled, such ax that the Plaintiff signed it mutoke, 
u 






tuuder distress, or by the fraud of the Defendant, and aller the prayer ing to the 
: . religf sought.) SS 
No. 112. 
Srxciric Pruroxuancs. (No. 2). 
Ix THE Court oF ar 
Civil Regular No. ° 
A. B. of 
ugainat 
C.D. of 
A. B., the seeeseet Pisetif states as follows:— | 
1. That on ¥ al 18, the defendant was absoln 
entitled to certain immoveable described in the agreement hereto penicy id: 


Property. 

2. That on the saine day, the plaintiff and defendant entered into an agreement, under 
their baste, 5 copy af which & hereko anuued, seen 

3. That on the day of 18, the plaintiff tendered 
rupees to the defendant, and demanded a conveyance of the said property. 

4 That on the day of 18 ~_, the plaintiff’ again demanded 
such conveyance. (Or, that the defendant refused to convey the same to the plaintiff.) 
5. That the defendant has not executed such conveyance. : 

6. That the plaintiff is still ready and willing to pay the purchase-money of the 


said property to the defendant 
Wherefore iit Se ee cia x 
(a). fondant exeoate intift m sufficient 
5 at le sng the term of the a piamabicor fa 
(2). For ‘Tupees compensation jor withholding the same. 
No, 13. 
Pantxensnie. 


In rmx Count or at 





Rervny op Execeriox. 


Exxcvtion. 





= 
ge. “wpa 40 om 
3 = 
; £2 rnorwoyddy jo eu 
£ a 
i Eg jwaddy uyquamapny 
. i 2 
“a = =| s swoddy yo oyuq, 
t Se 2 
5 s2\5 2 5 frunome 10 nq msog | 
a} >] (== 
3 z z é al “wows 404 
3 3 | By 4 ‘wa 
a —E—E—E————————————| 
® Nj Oo}. juypaoyod | 
S| & a = 
& j 3 i spa | 
fie 
Ss 8 om somaya toy Suqq 
& = | panne wonoy 
& 40 om ay WatLAY 
































I 5 


Minute of o' 
ment of Ai 
Retarn. 








“peeuy 





syne 
ona pred junowy 


“q999) Jo yunowy 


_——— —— 





“Aauout jy ammoure 
pau ‘quqe iog 





“au gene 





























vonjua 40 qumoury | 



































Civit Regular No. of 18 



























“ . A. B.,of 
agpinat 
C.D, of 
33388 ® SES To 
so Em rs i 
at Pag dwelling at 
es eee 
Tuli, a2 REE ae ice 
g2é = oned to appear in thi 
BERSES 733. ir suthorised Ploader of the Cont culy imptracted, 
aysce BS toanawer all material questions ralating to the «uit, 
i abs 388 tr who shall be aooctnpanied by some other person able to 
etgits 23, anawer all much questions, on the 
EASES 2 ES= in the extern, to snnner the abiyoomioed plaintiff, wd 
FEE SSE ESS ws the day fined for ‘your appearance in appointed for the 
B23 A { a # final disposal of the suit, you musi be prepared to. produce 
pa ares =e 8SEs all your witnesses on that day; und you are asreby required 
Bossa Ee2 to take notice that, in default of your appearance on the day 
2 FEE TEE before mentioned, fil be beard und detormined 4 
bE Baipiist pai and yes will bing with yon, or nd yar 
e*el se os0& lnintiff desires to i d any di ‘wh 
bipi ie tities 
zits be sige Givaw under my band and the seal of the Court this 
SESkESS FSEE rol a 
é F-] 
_ ‘ 


Note—If written statements are required, " 
i i tie a asi ay you are (or sch a party is, a the cave many 





Norrce.—1. 








No, 116. 7 
ScmMoNs FoR RMENT OF IssuRs. 
¥ o sea Pron 
si Civil Regular No. eer 
A. B. of 
‘against 
Begs pate To CD 
eps ik dwelling at : 
peinine: 
iF arth 
PRET 
yEset raie 
HEE ull 
er 


he Cor at any Line 
2 serait 
Deary into 


attendance: y 
‘tion of any 
‘gall on the witness to p 


inoney 
to 

whick ma; 
cor both, 





: Med aoe 








SuUMMONS TO arrHaR. 
of the if ! 








ate 
+ 
Plaintift. 
: sii 
To (Name, dovription; end adegeit.) be 
‘ Whereas [here enter the namo, description, and address of the plaintiff) \ns insti 
‘a suit in this Pesed against you [Jere state the particulars of the pen pee the Registers 


you are hereby summoned to appear in this Court in pe n the day of st 
Jn the forenoon [4 nat specially reymired to appear in person, state —" in perven or 
by a pleador of the Court duly instructed and able to answer all materia? questions 
Fetating to the suit, or who shull bo accompanied by xome other person able to anvocr u}) 
oneh quoeliond to answer the above-named plaintiff. (1/ the aummone be for 1h. fival 
disposal of the suit, this further direction shall be added here ; and as the-dy fixe for 
your ee ix appointed for the final disposal of the suit, you dust be preparce to 
ye 1 your witnerses on that day"}: and you are heiwby required to take novise thit, 
default “of your appenrance on the day before mentioned, the snit will be heard and 
determined in your absovee ; and you will bring with you (or send by your agent) [here 
wevtien cay document the production of which may be requived by the plaintif’) which 
the plaintiff desires to inspect, and any document on which you intend to rely in support. of 
your defence. » 

= * ———_—_ 


«hee . : No. 118. 




















- “Onvxr vor Transsussiox oF SumMons Por Service in THE JeRIspIcrion oF 
‘ aNorHtER Count, 


Section 81 of the Codeof Civil Proeedure. 
Iv ru Cover oF ar 
> Givit Regular No. of 18 . 
AB. of 
b against 
i © Diof 
The day of 18 


‘Warreeas it is stated in the plaint that defendant in the above snit 
Pr ii , but that the right to sue 
acortigd within the jurisdiction of this Court 

















it is ordered that a summons returnable on 


day of 18 forwarded for service :m the aaid defendant, to 
Be Court ot with a duplicate of this proceeding. 











No. 119 
To accompany Retvry op Summons oF axotmen Covmn, 
Section 81 of the Code of Civ!l Procedure, 
| x tire Count oF ar 
4 Civil Miscellaneous No of 18 


Ne lee Dae day of Is 
“a hong A. Bi of 
* agai 
C.D. of 

Read ing from tho forwarding 

See Oe ie cuon i 


*, Civil No. of that Court. 


hack of the process stating that the 
Monn duly taken ‘by we on the [oath or] affirmation of 
it is ordered that the 


with a copy of this proceeding. 





F Ad No. 117. aN 











Seah 








Bz the nextof-kii . F, deceased, in the said plaint named). 

poe Ce ee tiany stay Galt ahs no) [dere repeat inthe 
language of the pluint the statements admitted or nied). 

& % ihe anfoniged defendant rub dha," pir eed fo ae ee 

k 

F 


“¥, “at arr that there 


said si a aly le wi one 2 4 ner he hog 
aoe aca Jona Hanif ei tke ald Ble the bh eal Libera 





may be). 
+ Or that tho plaintiff has conveyed [or assigned) his interest in the said tortgage 
k sacs ahaa at es arene er cell nkosi opal san 
iz "Res che fax ering th sam of Be + the equity of redemption in the pro- 
'& - rts t 
“he Pe tN ee oe dudcten ot partnership the plintfl has executed an instra- 
sf pe: peo the pint coromna to nehaee debte and liabilities wf the, partner. 
to release ‘mo from all claims and liabilities either by or to ‘and | 
others tn reepect of the aad partnseship treding, [or a4 the case way be). ae 
- (8a) 2: Bathe 
~ : No. 121. " 
i : Sunrana. 
=. » - . Section 141 of the Code of Civil Procedure, . 
Ix tae Covat oF aT « 
Civit Regular No. of 18 
A.B. of 
againet 
~* © Dot 
+ Seeant ape eine ie orcad 
on bebalf-of cause, a bay tied ty 
this Court) og the dey of = 1B sat the ed 


are summoned only to produce a document and 
a ari pre geis eal OS 
“s 1 elias ty arty Be 
‘you are a ‘a 
. ere o laelare Poker ars oe 
Pinimiucicoates 








s Clvit, Regular No. of 18 
a ‘a - AB. of 


4 ae agoieg 
i . @ D. of 
- To. Wrean: 


applied to ihe Ge Court for an order »reuirng ‘Your attendance, to bo examined as a witness 
































notice that th 
ole show cause thy you should not atiend and give evidece ab eet 
Gxvey under my hand and the seal of the Court, this dayitt a) 
= ‘ ay pe 
fea 
+ ; Ls. 
. ~_—S 
A Tudgg, 
ie 
. No. 124, 
a, Siurte Moxey-pecnrz. 
. : Sections 185 und 186 of the Code of Civil Procedure, * 
é Is tar Cover or ar 
Civil Regular No. ys 
‘ > A. B. of 
* againet 
C. D. of 
‘Claim for ‘ - 
- cause coming on for final disposal before in th 
of guest of thei and *, onthepart ot 
it on ordered that the do pay to the © 
- the sum of Rs. » With interest thereon at the rate of 
Bg : to the date of realization of the 
also, the costs of this suit as taxed by 
.e 6° Canrt with intorest thereon at the rate aforesaid from the date of ae 
‘to the date of realization. 
*“-« 
id Coats of Suit. a 
Derenpant. 
De r 
P | Rs [AP 
Stamp for power 
Do. petition 
Pleadar's fee 4 
Subsistence for witnesses... v “ 
Service of process i 
Translation fee 
Commissioner's foe a 
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IL Ged tit it ror tha Raga to tabiien seconnt EJ 
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the Pathe incipal and intereat wort gage-[or Ti ; x 
‘ ees 's costa of this euit, Rat tre ie ev to th Cur the 
last na fea hn en eng age etna vi a a corte to 
und uy im! Court wl al 
i. ee oa tier princi and Mares 8, togetber with the wxid eosts, 
f > wave months after the ‘istrar shall have presented his certificate; itis “that 
cay = the plaintiff do reconvey the ssid mortgaged premises free and. ‘el ieee teen of itr brances 
e > him, or any claiming by, from, or under him, aud do deliver up to the all 
. . ‘pritione i bis opeted? be power relating therelo; ad that upwa sub 
being mado, aryl deeds and writings being. dolivered-up, the stall pay put fo the 
* Plaintiff the ssid sum #0 paid in ns aforesaid for pritclpal, int ‘and coats; but 4a. defoultig? 
of the defndant paying into Court such principal, interest, and costs as af whe 
time aforesaid, it id mortgage premises (or the promises, aubject 
» tothe nail equitable mogtgagee or lica} be cold with the a bation of the  Halatene 
ag ordered het the monty to ariaw by such ane bo paid inte Court to th end that 
asi, 4 rmay be duly applied in payment of wht hall be dao. to ree. 
i ipl, jnlaret and conte se. afoeeal, oTtaal the balange Ot aap) shall'be 
fendant, : 
; ~ 
a No. 126. ° 
‘ Fixat Droxse yor Forrcrosure. 6} ant 
Section 186 cf the Code of Civil Procedure. 7 
In rx Coper or at 
tad so *. * 
7 Civil Regular Ne. z 2%; 
f ° “ A Biof . sie ce 
“ ©. D.of 
bal peat rey ie or page Scfendent has 318 ‘not paid into Court the sum 
. to Widue to'the Plaintiff for principal ai, won, the sige lig 
to nt 
pl at metionel,aad sad coat porosved to We eeder meds fa ths a ‘on the 


Coy of, atemnd that the period face eens hs elapsed nincd 


" woe ~ 
<2 is ordeved that Deiat ant emctint naira oe from 
: ity of redemption of, in, and.to, the aaid mortgaged premises. eee 





- , No. 127, Ps 
ae a” Parcncsary Oxpen—Apeinisraation Serr. © « se * 
* 103 of the Code of Civil Proceditre, <*% 
. * Is rar Covet or ar i zy > 
il Regular No. a 
, Mw. 2 “i A.B. of Bien nt 









_incite lle Uti, ems inquire Ye Sabo end ia 


to saf— 

| In creditar'a suit— ‘ 

e »- Saher ae 
awite by legatecs— i 


2, An account Cf ten of th apace ieee Wy. eats wil. 
In suitilby next-of-kin— 








* ie 






Beglitear Ah find it necessary for carry oh 
Rcntie pene ofr Sock ae Oe 


ins Mi Fb Ret Bog ic’ al nao gl 


Tare Pie “deceused, and pay'the same 
crshall give security by ond for the due pertormance or 


















Se it a further oMwed, that 
Tebaicent Loe cing mnie ts ah Ta ello bagi Tacs oe 
FS quits eit tepaus wines ee 
ET a nsinpationnoteny: 
inca x malinent ofthe prise of Gogh of ihe tncumbranoas es ahall once tienes 














10, And that the immovable property of tho devonsed, ich thereof 

neoeisury to make up the fund in Court aulticent to carry out the. aint Teor tall be 

with the approbation of the Judge, frve from ineuubainees (if ang) of ssh inecoheanens 

ax shall consent to the sale, and subject to the incubrances of sth of shen tv shall not 

consent. . J 

"TL, And it ie ordered, that @. H, shall hve the conduct of the sale of the immo 

property, and sll propare the onditions and contts ot tals ratios: dota dried 
+ of the Registrar, and that in cae any doubt or difficulty shall arise the papers shall be 
suite to the Jug to et 

2. And it is further ordered, that, for thw purpose of the inquiries hereinbeforedireetod 
the B shall advertise in the newspapers necurling to Le practice of ‘intone of 

shall make such inquiries in any other way which shall uppear to the Registrar to. give. the 
‘ moot ofl polity to ach inguis ‘ 
|. And it is ordered, that the above inquirien and accounts be mad 

sha alr st erred to ode be com id Rhee a es 
and that the Reyistrur do certify the result of the inquiries, and the its, and that all 
ther acta ordered ure completed, and uve his eertilicate in that bebaif ready for tho ine 
spestion of the partie on the das of 

14. And lastly itis ordered, that this suit [or matter) stand adjourn it 
hate ie tay ot r and adjourmed for making a 


[Suek part only of this order is to be used az is applicable to the particular east]. 




















’ ae 
No. 128. 


Frxat Decne 1x a8 Apsrxistnation Suri ny 4 Leoares, 
Section 193 of the Code of Civil Procedure, 
SG 1. It is ordered that the defendant do on or before the day of 
sy inte Court the sum of Rs. ; the balance by the said certificate found to be due 
Mea the said defendant on account of the estate of » the testatoy, and 
’ also the.sum of Rs, for interest, at the rate of Rs. per centum per annum, 
« from the day of to the day of amounting together to the 
» sum of Re. 


2. Let the Registrar of the said Court tax the costs of the plaintiff and defendant in 
this suit, and lot the amount of the said costs, when so (axed, be paid out of the suid sum 
a» of Re. ordered to be paid into Court as aforesaid, as follows 
fa) The gosts of the plaintifl to Mr. » his attorney [or pleader},"snd the 

Sets of the defendant to Mr. : pvabeces Gr pluie 
(0) And (if any debts are due.) with the residue of the sald sum of Rs. alter 
syment of the plaintiff's and defondant’s costs as aforesaidy let the sums 
Fornd to be owing to the several creditors mentioned, in the schedule 
to the Regia 's certificate, together with subsequent interest, on such of the 
i Say debts: as bear interest, be paid; and after making such payments, let the 








: Amount coming to the several Iogatecs mentioned in the schedule, toe + 
- with subsequent interest (to be verified as aforesaid), be paid to them. 
4:8. wd HE there should then be any residue, let the some bo paid to the residuary 


* 







ay ax Apsrsisraation Stur uy a Leoatss, woere an Exrcvron is antp 
PERSONALLY LIABLE For THE Pavsinyt or Leactes, 


Declare that the defendant is personally liable to pay the legacy of Rs. " 
to the plainttt ie <3 
(ud it is anlerod, that an account be taken of whut is duo for principal and interest 


I And ve nao ordered, thatthe defondant do within weeks ater the dae 
K ra ce 0 









tothe plaintiff the amount of what the Reyistrar shall cer 
incipal terest; 
i" J, that the defendant do pay the plaintiff his costs of suit, the same 


we the partios differ 








wax Aparisraurion Surr ny Next or Kis. 
Court:tux the costs of the plaintidi and defendant in 
‘maid plaintifis’ costs, when 20 taxed, be paid by the 
‘sum. of Rs, —, the balgnoe by the said certificate 
‘acnount of the personal estafowol £. 7, the 

oa auil coms by She suid Regier, and 
‘Of such sym her costs, when taxed. “ 


phen homer 


ee tn 


tat ia iadahhant cess atte on other Chind shnto of the a? sido 

: oun wns boy 6b 

be le in hor ne ir ht st a am ferre, 

(c)—And let the defendant, within one week af sroirncpckete peepee cr! 

Me. Registrar-aa aforesaid, pay the rernaining one-third shate of the said 5 
@. HL, ua the brother and the other next-of-kin of the said 2. J, the intestate. 






No, 129. . 
Oxper—DissocuTion oF Panty eusnir. 
Section 194 of the Code of Civil Procedure. 


Ix tae Count oF 
noo Civil Regular Nor 4 ‘ 


It is declared that the partnership in the plaint mentioned between the Plaintiff aud | 
‘Defendant ought to stand dissolved as from the day of , and it is ordered = * 





that the di ton thro a Tom ha dy be avert nthe Gazette, de 
* And it is ordered be the Receiver of the partnership-estate and cffecta : 


it, and do tin all the outstanding book cbs nal aise of ti partuershi 
4a tie on ordcnl that the following acosuni be taken ; big 
_ 1: Am account of the credits, property, aud effects now belonging to the said partner 


3. An account of the debts and liabilities of the atid yarnerhipi 


3 An account dealings and transactions between the and Defendant, 
Beer ae ee ae Se einen disturb 
ing any «ul settled accou: * 


snd Dedeodant as in the plaint frentioned, and the storied. be ae: on ie 
and that the may, on tho apsliietion: of. any Of Sn pantie Fe beat har 
all or any the lots ax soch aale’ and that either of the partion aro to be et Hberty fo 


al i ia sakecer ipa, Wes bere antvetia a telen oa 80 iis required to be 
done be completed before the day of the Regntrar do certify ’ 
Gh erl othe mcunn and tht al te ce are amps ad lee 


for the ii i 
Fon la oy ln stand adjourned for ant @ final decree to 





A. B. of 
CD. of 
ied BEN Selaeed thatthe Fie notfa Court: sieniting te Cini $f Rs be ape 
“oyna dae by the praia forth in he Bagh tit 
I whole 
Payment of the costs of all parties in this Atnounting 5 i 3 . 
(Dh ns te rae ph ap raabarhy womph sy ? 
Ip payment.of the sum of He. the Phuietif ei his ire ofthe 
aste; of De toes of Ban the residue of the «nid sain’ of "Is, Row 





Court’ to the Defendant as bis share the: 

[or, And that the remainder of the said sum of” 

{if (or Defeodant) in part payment of the wim of; Has 
accounts. 





‘be pitid to the said Plaine | 
to be due to him 
B ‘. 
1 of = 7 


No, 19. 
Hoe ton Cae wt Esco an Heh 
Section 233 of the Code af Civil 
Is tax Covm or 
Cieil Regular No, — 


















fate > the day of WS iit es eee ; 

of thin Court or agent duly authorized and instructed, to chow chase if any, 4 
<n atest otra ee ee aI, 1 
¢ Grvex under my hand andthe wear orthe Court, this day of is. le : 


. y wa 



























r * Judge. 


No, 138. 


© Wamnawr ro max Baruirr 10 crve Posseasion oF Lanny, &c. 
Sedtion 244 of the Code of Civil Procedure. 
. In Tuk Court of ar 


Civil Regular No. of 18 
: Miscellaneous No. of 8 
4, B. of 
s against 
Cc D.of é 
To me Barry of 1x Cover. bi 
Warmas ___.im the occupancy of 
hase boom decreed to the plaintiff in this suit : you are hereby directed to 
put the said in possesdion of the same, and you are here by authorized to 
remove any persom who may refuse to vacate the same. 
Given under my hand and the seal of the Court, this day of is 
Ls. 
Judge. 
No. 133. 


Oupen yor Commrrrat you nesistina, &c., Execution or Decaxx rox Lax. 
Section 249 of the Code of Civil Procedure 
‘ymin Cover or aes 
Cioit Regular No. y 18 
\ Miscellaneous No. of 18 
i Z A, B, of 
fs Sa 
i 4 against 
” @. D. of * 


‘to the Court that 
Ketabeateet) the execution of the decree of the Court 
day of 


on ; 
i whereby certain land or immovable propéfty , 
SENG oy whey oondeted thatthe sid 

‘Ye committed to custody for & period of days. 


yea! Otho Court, this day of 1s 


x Waxnanr ov ATTACHES? OF MOTADLR. Prormey tg Durawoane 
bi ux Execurion or a Decrre ror Monzy, 

















» «Section 258 of the Code of Civil Procedure? 
‘om In me Court or ar 
i Givil eae No, vs 
3 Miscellaneous No. of 
; ,? A, B. of \ 
against ps 
Bi, C.D. of 
“e To rue Barurr or te Cover, 
Wrereas ie eaeret: ‘by decree of thin one: sel 
7 on the day of in Regular Sait No. . 
" * 18, to pay to the ‘tintit the sum of Ra. 
$$ ———_———— is noted in the margin; and jeharse, the anid 
Heise sum of Rs. has of been paid 
|] | ape aie E> COMMAND: YOU SS wiiaih the 
Z miovable property of the 
five tas set forth in the list hereunto” 
O annexed, or which shall be pointed out cae by 
By the said + and “unless 
§ ‘Total of decree | the said shall pay to 
Ey Interest thereon 30% the said sum Of Ts. | together 
fe Costs of attachment ‘the costs of this’attach- 
ig med Inont, to bold the same ‘nti further orders. Atom 
: co this Court. 
‘x ——— You ARE FURTHER CoMMANDED to return 
i this Warrant on or before the day of 18, with an endorsement carts 
al ing the date and manner in which it bee boon executod, or why it has not been exevated, 
gs GrveN under my hand and the soal of the Court, this day of 8 
A Scuxputs. : 
No, 136. 
Fl ATIACHMENT IN EXECUTION 


Pxonmitory ORDER, WHERE THE PROPERTY TO BE ATTACHED CONSISTS OF MOVE- 
ABLE PROPERTY, TO WHICH THE DEFENDANT 18 ENTITLED SUBJECT TO A 
on RIGHT OF SOME OTHER PERSON TO THE IMMEDIATE POSSESSION THEREOF, 


Section 255 of the Code of Civil. Procedure, 


Ix ra Count or ar " 
Civil Regular No. Vie. Oe ! 
Miscellaneous No. vw. 
4 Ps 
a A. Bot 
agdinet » 
©. D.of 






To 


Er ¢: ae lo yw dren ped gin 
vile : 18 in favour of 
’ bbe, and is boreby, prohibited 


receiving from 
‘that is pe fie 


peach f, sobjeet to any Beat 


rome oa personor persons: 






isa Talks 


SEF 





fi ; , 7 ASTACHMENT IX EXKCUTION. . i a 
4 intl 





Lid IBITORY ORDER WHERE THE PROPERTY CONBI8TS OF DERTS NOT BEING Bir : 
‘ q Fe NEGOTIABLE INSTRUMENTS, UPS 
Section 257 of the Code of Civil Procedure. Be 
Fr In 1g8 Covnr oF “ar ; ik 
Civit Regular No. fie. : . 3 
+ Miscellaneous No. > ris. ; , 
Ao Hot ‘ Be 
agqaiunt B 
- C.Deof i 
To * 
hae ald to ota 0 deare passed day of ; 
a8 to sutisty & decree against on the vo 
18, in Civil Regular No, ef 18, in favour of 
te for Rs. 2 itis ordered that the devendunt, be and 
hereby prohibited nnd restrained, until the further order of this Court, from receiving 
from you m certain debt alleged now to be duc fiom you to the said defendant, 
namely, ‘ 
fant that you, tho anid + be, anil you are hereby, prohibited and a 
restrained, until the further order of this Court, trom making payment’ of the said debt, 
ov any part thereof, to any parson whomsoever 
Gives ander iny hand and the seal of the Court, this day of WwW; 
L. 8. 
Judge. 
No. 137. 


ATTACHMENT IN EXECUTION, A 


Paomtsrrory ORDER, WHERE THE Prorenty coxsists or SHAKES IN A PUBLIC 
















Company, ke. 
Section 257 of the Code of Civil Procedure. a 
Is tae Covur or iat 
Civil Regular Xo, ys. 
Aliscetlaneous Nu. of lS 
A. Bo of 
"| aguinst ; 
C.D. of " 
\ arn. 7 
defendant, and to ° A 
nna » Manager of ; ; 
has failed 





sin Civil Regular No.of 18 


for : “ 
you, the defendant, be, and hereby, ibited and restrained, until t 
theo fon mekinginy toaier st prey i 








% Section 262 of the Code of Civil Procedure. : 


In Tax Court or “ at 
ght Civil Regular: No. rie. 
a Misrellaneons No. of 18 
he. A.B, of 
against 
Cob. of 4 
To 
' Defendent.. 
hs Waruvas you have failed to satinfy a decree passed against you on the \* 
Bas eee ae eCiell Repalar a Ne UPB, in favour of 
f for Re. + it is ‘ordered tha: 


Seen you, the said , be, and you are hereby, prohibited and restrained, 

\ + ath the further ordet ofthis Court, from’ alenstivg the property sec in sh! ecbedale 
: bereunteanuened, by aale, gift, or otherwine, and that all persons Pri thet ap are Radon: 

prebitited rom reedving’the same by perchaor, gif or lberwis. 





; Grvex under my hand and the seal of the Court, this day of 18 2 
Scnepenr. 
es Ls 
= Jusige. 
No. 130 
ATTACHMENT. 


PROHIBITORY ORDER, WHERE THE PROPERTY CONSISTS OY MONEY OR OF ANT 
ees in tae Haxps oF a Court oy Justice or Ovricer or ? Govanw; 


Sections 26] and 487 of the Code of Civil Procedure. 


Lx tae Covet or at 
Civil Regular No. gi. 
- A. Boot 
Z against 
C.D. of 
‘To 
Su, 


Tax itiff having applied, under section of the Code of Civil Procedure 










for an attachment ep tole d rants pertinent esi te te euppored 
to be in the the addressed, om i 
Hold the Meant salgca w the fete sober of Oe Ge Tene FO Rs 
Thave the honour 10 be, 
Six, = 
Your mont obedient Servants ~_ 
4 
r" - Dated day of is. 
f No. 140. 
mo vox Pasa rm Pussy, eo ape om. 
slides mens 


y Panty. Nai 


dw rue Count or 


may 





‘that may be 
said decree, shall be paid over to the xai 
‘be paid to you, the suid 
Gaven under my hand and the seal of the Court, this day of 18 
* Ls. 
- Fudge. 
No. 141, 
APPOINTMENT OF A MANAGER. “| 
Section 269 of the Code of Civil Procedure. 7 
Ix tHe Court ov, ar 4 
Civil Regular No. fs w 
A. hi of 
yainst 
OD ot 
To | 
Waenxas has been attached in execution of a 
decree _paneed in the shore avit on the ity : 18. in 
tavour 0} s you are hereby appoi Janager of the said ty und 
seotion 260 of the Code of Civil Procodure, with fall powers under the provers of thet ; 
wetion. 
You are required to render a due and proper account of your receipts and_ disbursements 
in respect of the said property on » ¥ou will be entitled to remuners- ‘ 
tion at the rate of per cent. upon your receipts under the authority of this 
‘appointment. : is 
Given wader my hand and the seal of the Court, this day of 1s i 
L. §. x, 
Judge, 
7 No, 142. | 4 
Avrporrry ro Tax CouLector To STAY PUBLIC SaLE oy Lanp on Srovarries a 
BEING GIVEN. y > 
Section 271 of the Code of Civil Procedure. ‘ 
t In rn Count oF. ar ] 
. Civil Regular No. og 8 
é : 4 A.B. ot 
. mer against 
©. D. of 







Collector of 
our communication No. » dated + Tepresent~ 
‘of decree in this suit of 
‘istriat, paying revenue to Government, is objectionable, T have the 
hat you ae 


Se San Weg. gree tr oct iliatnction 
ss > tw your. . to 
the satisfaction of the said decree in the manner recommended by you 
to @ public sale of 







1 have the honour t0 be, 
Sin, 
Your obedient Servant, 












rh 
tet Section 274 of the Coe of Civ Produ, Pane, 
| . 


Iw tHe Covator . an y hall 
hes Civil Regular No. wo ‘aa 
Miscellaneous No. ¥. Res ; 2 
f A, Bof he 
PAs ugainst 
fee SD. of 


To 1Hx Bartare or THe Cover. 
aay EE ap comm re alt suction, after giving stn i + 
jons notice. by affixing the same in this Court-honse, arse) ne Bs 
alion’ the igh. ites and intreat of tole se 
property attached ander a wert from this Court, 





dated the 18 __ in execution of n decree 
ia favour of suit No, of 18 or 
soanuch of the said property ax «ball alee the soe Re. a being the | 


‘of the said deorve und costs still remaining 
You age FURTHER COMMANDED to return this Warrant on or before the ot 
18 with an endorsement certifying the manner in which it has 
<3 executed, or the reason why it hax not been executed. 
c Grvew under my hand and the seal of the Court, thie day of is. d 











sudge, 


No, 144. 
Orper conrimaino Sate or Lanv, &c. 
Section 202 of the Code of Civil Procedure. 


1s tHe Count oF a 
Civid Regular No. vis 
' 4. B. of 
f . inst 
CoN ot 
er Waunxas the right, title, and interest of ‘ 
° in the following land (or immovable property) was on the day of 5 


18 sold The Bair of this Coote  exeaton af the decree in his. ety and whereas. 
thirty days have elapsed and no ay lation has been made (or shjection Allowed) to the sai 
q sale, it is ordered that the said asle be, and the said sale ix hereby, confirmed. 
Gavex under my hand and the seal of the Court, this day of 1s 
2 Scumpune. 





No, M46. . * * i 
Cuurricats oF Satu ov Lan.” rig a 
ectins 208 6s le Se re . ‘ 
Is mae Covet or ar : » 
Civil Regular No. of 1B. roche 
A.B. of . MY 


CD, of 


Mayet Rae: 














Section 294 of the Code of Civil Procedure, 


























or ‘vue Covrr or © ‘ar 
Civil Regular No. 18 
re . A. B., of 
against 5 
C.D, of 
To 


Waunekan 
WH hnnw been the purchaser at a sale by auction in execution of the decree in the above suit of 


herby prohibited from delivering possesion of tho sit ition ck eae 
to any persons except the sxid 


Grvew ander my hand und the seal of the Court, this day of is 


‘ yo 
: ion 3) 


Judge, 


No, 147. 


Onna ror Detivery to crerirtey Porcnasex or Lax at a Save 1x Execution 
‘Section 298 of the Code of Civil Procedure, 


Ix rHx Count or ar 
Civil Regular No, of 18 
4. B. of 
s ai against 
OD, of , 
‘To THE BAicave or THE Covrr. 
Wanunss has become the certified purchaser of 


at a sale in execution of decree in Civil Regular No, 
of 18, and whereas such land is in the possession of + you 
ac heroby 0 onlered to pat the sid the certified purchaser, as 
to possession of tho said 
Bed palit, to teaavo aay permon, who Shay roles to vaste ibe sont: 


Grvew under my hand and the seal of the Court, this day of 18 
— 
Ls. 
\ i va ‘ Judge. * 


No. 148. 


a epomnastes. Guess sGaixer Payment ov Depts soup 1x Execvrioy To ANY OTHER 
THAN THR PoncHasEy. 


__ Seation 300 of the Code of Civil Procedure. . 
| ‘Ix tute Covur or 







ar 
Civil Regular No. of 18 
% A.B. of 
against 
C.D, of 
To ; 5 
and to ’ ¥. 









the abov of 
er ee ee me al apie Gah 
sii rel a 


hereby prohibited and 
ans eie ‘ 
day of 







Ls. 






hax become 
tpn thea o atve ut of eta ae the aboye Company, 


standing in the mame of you it is ordered 

tay Cece ne te, and you are hereby, proibited from waking, ~ *. 

‘h soceaan st Se wit py each pen ero and you 
» Manager of the eid Sepags, Seek Pee sy 

skin ay och pat ny pen eer ad at 


L 
| 





Gren sora tea he Ca i aay of Cae Be 
Y, 
Ls. 
Judge. 
No. 160, 
F sisiesecsllbaiviae* alapiaistebiane 
i Tacoma orn ee Gini Reyaar 3° gis. 


; 2 facellancous No. of 18 


Ro, 151, is 
Cerxtrricate or Noy-saTisractioN OF Daousk: ey ure | 
Section 832 of the Code of Civil Procedure. ~ 3 

in tre Covar or at é 


rier 





te ‘ 
Te 








. Waenms + has licatio is 
ire moral of ms made application to this 
Placed our 10e im execution of’ the deoree in Civil’ Regular No. 
info give you not 0 ayear bre his Cart on ? . the “ae 


iy +18, cither in person 
1 Plender of the Court duly instructed, to support your claim’ as attaching arelitor 


Grvgw under my hand and the seal of the Court, this day of 18 


Judge. 





No. 153. 


Commisston TO EXAMINE ABSENT WiTxussps. 
Section, 376 of the Code of Civil, Procedure. 
Ls raz Covar or ar 
Civil Regular No. Fw , 

- A.B. of 
against 
C.D. of 
§ the evidence of i i 4 

‘sad. wheroas EN coasts is Gals thn 
witnesses and you are hereby appointed:  Com- 
ery org eels require the attendance of the witness will be 
‘vex under my hand and the seal of the Court, this day of 18 





oii 









Tudge. 





No, 164, 
Comaission vox 4 Loca Exguiny, ox yor tx Lyvastication or Accounts. 
| Sections 886 and 990 of the Code of Civil Procedure. 
‘In ran Counror ar 
bi t Civil Regular No. of 18 





\ A.B of 
against 
@.D, of 

of this suit, that a commission for 

requisite, for the purposes : ve 


jissioner for the of 3, P 
“Process. ‘the attendance before you of any 
rmeanta ehish Jou may devre to vennine oF 





re a 

Now155.) s 
keener Paso Sr Ran au ees oe 9 
Section 434 of the Code of Civil Procedure. 






Ly ts Count or ar . 
A.B. of 
, against . 
4 ©. D.ot . 
* I, the undersigned a being the next friend of A.B. & 
1 who iakninar, and sho ts desirous of ting a plait (or of taking proceedings) in this 
Quart dgainat C.D. of, do, hereby undertake to be séeponsible for the conta said, 
©. D. of, &o., in the cause, and that if the said A. 2..fuil to pay to the said C.D, wi 
and in euch manner as the Court whall order, all such costs of such cause as the Court shall © 
direct him to pay to the said C. D., 1 will forthwith psy the sume. 
+ Dated this + day of ’ 
(Signed) 4 
F - 
: : 
No. 158. 
WARRANT OF ARREST BEFORE JUDGMENT. 
Section 477 of the Code of Civil Procedure. 
In tHe Covet or aT 
Civil Regular No, of 18 
A. B.,of 
. against 
* C.D. of 
To rue Baturr or tux Court. 
4 Warns e intift 
in the above mit, as proved to. the aatiafction of the Court that there is probable cane 
| for believing that the defendant fs abont to 
these are to command you to take the said 
f into custody, and to before the. Court, in order tail he sing Show canes 
wy be sid ot enn meu t th cat of rape 
k appearance efor the Gourt wall suck tine asthe aaid salt shall be fully and 
k vowed of, aod until exeoation or stifnetion of any deere that may be paseed again 
” Gryny under my band and the seal of the Court, this day of 18 . 
, Ls. 
> 
Fudge. 


No. 167, : 
Oxpex yor Commrrtat. 


Section 480 of the Code of Civil Procedure. r 
‘ _ Ix sme Court oF ar ° oy 








Section 484 of the Code of Ci IP » 
seis Hote fog ‘ocedure, 
: Civil Regular No. of 18 

‘To rae Bawwe or tre Court. 


A.B. of 
‘ “against 
" 1D. of 
na a ERAS, P : has proved 
+ “to the satisfaction of the Court that the defendant in the above suit 


‘these are to felt you ee call upon the said defendant 





day of either to 
furnish security for the sum of rupees to produce and place at the dispo: 
of hisCourt when equivel ? eek 
‘or the value thereof, or such portion of the value as may be sufficient to Full any docreo 
. that may bo passed agninst ot to appear and show eanso wh 
should not-furnish secnrity ; and you are further ondored to attach the aid. 

and keep the same under safe and secure custody until the further order of tho Court, and 

in what manner you shall have executed this warrant make appear to the Court innmediater 

Jy after the exectition hereof, and have you here theu this Warrant. 



















Grvux under my bund and the seal of the Court, this day of 18 
LS. 
i . * t 
Judge. 
‘ No, 159, * | 
ATTACHMENT BEFORE JUDGMENT, oN Proor or Farnuns to runsisn Securiry. eins 
© Section 485 of the Code of Civil Procodure. Si | 
In THe Count oF ar + i 
Civil Regular No. of 1B. * : 
A.B of ¥ 
: against a 
; ©. D, of +) aaa 
ale | To tax Bauer or tHe Covnt. aH 
. Waunnzas + the plaintiff’ in this suit, has applied to the Court to 4 
» eal apn + the de milan 3 Riray soy to fulfil wy tea that * 
against in the suit, and whereas the Court, has ea 
ne ‘to furnish such security which hha failed 0 dn ‘ 
wi % these are to command you to attach the property of 
3 the said and keep the same under 


safe and secure custody until the further order of the Court, and in what manner you shall 
have executed this warrant, make appear to this Court immediately after the execution 
heroof, and have you here then this Warrant. 

Grvay under my hand aud the sal of the Court, this day of » 18 * 







Tadge. 


. No. 100. . 

suk ATTACHMENT BEFORE JUDGMENT. 
‘Onper, Wiener THE Property TO BE ATTACHED CONSISTS OF MOVE- 
" m0 WHICH THE DEFENDANT Is ENTITLED, suBJECT TO A Lizw 

{y OF SOME OTHER PERSONS TO THE IMMEDIATE PossgssION THEREOF. é 


~ Seotion 487’of the Code of Civil Prootdure. 









a 
care] 


se 


eins at 
4 an 
‘prohibited and restrained further order of this Court 
? hact the rie heed property in the posretsan of 
dan of tail 
©. ds hereby. prohibited and restrained, until she 


petra ns”. 





Sudge, 


FORM No. 162. 
ATTACHMENT BEFORE JUDGMENT. ~ " 


Promiarory Onnes. wens tax Pnorenrr coxsiere or Mower rw ram Hawos 
, OF OTHER PExsons, OR OF DepTs NOT BRING NEGOTIABLE LysTRUMENTS. 


Section 487 of the Code of Civil Procedure. 


= Ix tae Court oF ar 
fe Civil Regular No. of 18” re 
#f . A. B. of 
.. Py ov aint ‘ 
ina “aes Tr is ordered that the defendant be. and io 
© gg, Beseby, prbibited and restrained, wail the farther onder of thin Court, from’ reeiving 
from the {money poe in 
. ands belonging to the said defendast, or debts, as the care may be, - 


describing them) and that the sxid ‘be and 
prohibited and restrained, ntl the farther order of this Court, | 
See the anid (money, Gok cx, any part Aheweol to. any. peep 


Gross ander my hand and the seal of the Court, this ayo 8 











Ms Section 497 of the Code of Civil Procedure, 
Ix tar Covrr or + | ry 
A. B. of 


iad ot . 
Fiber ‘Take notice that I, 4. B., intend to apply at the sitting of the Court at 
id, on the day of for an injunction to restrain C. D. from 


. fer prosecuting a.suit which he has commenced against mein to vossvat 
‘> damages for the breach af the coxtract for tho apeciio performance Of which this rut wee 
cmon orto etn hi fom rcving mal sing daca foray of the ated 
{othe partner In the matter of the partnership bdmeen us fr tho winding op oobi 
was coatnced, or from Cgging the tt fom the land which was ved 
3° epecibe at 





: to the agreement, fi which this euit i 
Dp ead npl A ae eh performance of whic! it is commenced 
; Daled this, dayof™ 186 
ot A 
au oP ‘Where the injunction ix to be appli é 
. Bo inj is to be applied for against a party whose name aud 
address does not y ‘proceeding als ad tn the sah stated 
PNT wos ope preteen lew ee 
No. 165. 
Bowp ro pe otvEn ny Racrtven, 
Section 501 of the Code of Civil Procedare. 
Terre COUR OF ator wat? 
0. 
bala . 
against 
. D. of = 
‘Kyow all mon by these that we, A. B. of, &e., and C. D. of, &e., and B. F. 


ew are jointly and noverally bound to @. 22, Registrar of-the Court of 

in Re. «to be paid to the naid @. ZZ. oF hin attorney, exeoutors, administrators, or 
assigns. For which payment to be made we bind ourvelven, and each of us, in the whole, 
our and each of our heirs, executors, and adininistrators, jointly and severally, by these 


day of one thousand eight hundred and * * 
And whereas a plaint has been filed in this Court by 4. B. against C.D. for the 


porpose of (here insert ob je suit), 

Be tastas treo 3: bes beso eppetats by oder of the shoveanesticend Grork 
‘to ‘the rents and profits of the immoveable property, and to get in the outstanding: 

property of ©. D., the testator in the anid plaint’ named 
Now the condition of this obligation is such, that if the above bounden 4. 2. shal 
uly eoobant for all and every tho eum and ums’ of money which bo aball vo receive on 
secant of the rents and prfte of the famovabls propery and in rect of tie morale 
of the said 0. D- Tor ns many be] ab auch periods as’ the said Court -aball appoint, 
: duly pay the dalanoce which, shall rom time to-timo bo certied to bs da freon his 
as the ssid Court hath directed or aball hereafter direct, then this obligation ehall be void, 

4.3. (8) 


.D. (8) 
+ Signed, and delivered by the above-bounden in the presonce of 


hes Nore. — it of money be made, the memorandum thereof should follow the 
Se hasan ehpsoaalie of thn roe. : 


Cy kee . » FORM No. 166. 







ORREMENT OF PARTIES. 


inst " 
oD. of 

mtioned 1d defendant have refer the matters 

in abe ete sour percretnai poh ‘you are hereby 

to determine sil the said matters in difference 

with power, by conseut of the parties, to determine which party 


award iting to this Court on or before the 
me eal na thie Court raay forthor fx. 


before you of any witnesses, or for the production of 
Re cintinc oc iofects will be tasued by this Court on 
to administer to such witnesses 


oath or affirma. 


ee, é 
 Menabine Aneatlteee vom Tascxerion ¢ 











BS Onpux or Reraeexor ‘To Axnrmatiox uy Coontz, wilt coxsENr. ses a 
Section 507 of the Code of Civil Provodure. . “ 





* ‘Ye rax Cover or ar ine * 
Civil Regular Noo of 1B 
j A. B. of A 
against * HS 
©. D. of 
a Tron reading « petition of the paintff, filed this day, and om the consent of A 
* for the defendant, and upon hearing for the plaintift + 
for the defendant, it is ordered, by and with the oP} a 


of all the parties, that all matters in difference in this suit, lesticing: all dealings and tran- 
sactions between all parties, be referred to the final determination 
+ who is to make ~ x 


his award in writing and submit the same to this Court, together with all 
‘tions, and exhibits in this suit, within one mouth from the date ‘And it in 
i Jered further, bye and with the like consent, that the said arbitrator is to be et liberty to 
caamine the parives and. their witnesses upon oath or xffimastion, which he is empowered to ° 
administer, and that the said arbitrator shall have all such powers or authorities as are vested 
in arbitrators under the,Code of Civil Procedure, including therein power to call forall books 
of account thut he may Consider necessary. And it is furthor ordered, by and with the like 
consent, that the costs of this suit, together with the costa of reference to arbitration, 
to and including the award of the said arbitrator, and the enforcement thereof, do abate 
the result of the finding of the said arbitrator. And itis further ordered, by and with the 
like consent, that the said arbitrator be at liberty to appoint a competent accountant to 
* assist him in the investigation of the several matters referred to him as id, and Uhat 
f the remuneration of such accountant and other charges attending thereto be in the i 
of the said arbitrator. 
Grvey under my hand and the seal of the Court, this day of is 











Ro, 168 ‘ 
Scmmoxs 1x Susaany Sort on Neoortasce Insraumayt. 
Section 534 of tlie Code of Civil Procedure. 





oad No. OF SUIT. * 
Ix tHe Hron Covet or ar 





To [Biv mtr te fled’ some Enero sad dee 
‘Whereas [here exter the name, desriplion and added bas 
ieihla Coast ses ss ceate Un ge “Coin of Gi ; 


Rs. jpal and interest 
Chin Pye or Indorsee: 
which s copy i hereto 

within seven days from the service hereof, 


‘hereof the plaintiff will be entitled at : 
7 Sha cre or any sum ote wy ime 2 7 
oe sd the am of Was Be 
ae « to obtained 
DWEGE Gc anderson netley unl tee ne ieieoests vale Deseo 
, that you should beallowed to appear in the suit. 

y Cain ene Do a 









Sh eat Sie eer ee 



































+ gy awed 04} ur suxuoaq] Kowa SIVEddY 40 UHESIORY 4 
LY (jan09 HOH YO) L4n09 





~aampaoodg [44D 59 @pog ey Jo 9S TOPS: 
eS : cwIvaday 40 WAMUSIDaY 
r “OLL ON 















‘ ity No. 171. i 
Norice ro ResponDENr or THE DAY FIXED POR THE HEARING OP "TH! 
Section 568 of the Code of Civil Procedure. 


1y tite Coun ov ar 
> Appellant v. Respondent. 
Arrnau from the of the Conrt of 
. ated the day of 5 een 
Respondent. yi 


To 


Take notice that an from the decree of 
in this case has been prosented by | 





ws Pee te (g bade enc oh by 

‘4 OF some one 

ine nhentth ts tat hc noe ha Las spread, 1b Gal beboard god Gechded of pargs fe yous ¥ 
Grvgx ender my hand and the seal of the Court, this day of 1s 


% . 





‘Nora.—lIf a stay of execution has teen ordered, intimetion should be given of the fart on 
‘this notice. 


No. 172, 
Decrex ON APPEAL. es 
Section 503 of the Code of Civil Procedure. re 


Ix ram Covar oF a 
. » Appellant v. , Respondent. 
the of dated the 
‘Appeal from the ae Court es 
‘Memorandum of Appeal. - 
. Plaintig.” 
- Defendant. A 
scslust te tonto eh ” 1 deo avts WA apd he 
day of 18, for the following reasons, namely: 
[here state the reasons} : tae 
‘This appeal coming on for hearing on the “day of wo, 
before , in the presence of goat, 
for the Appellant, and of i for the Respondent, it in ordered — 
(here tate the relief granted) ‘ 


‘The costs of this amounting: 
‘The conte of the Mifare to bo told by 

Grivmy under wy band and the seal of the Court, this 
» 










































ATR ETE t gt 
ALE Mele Le Lt Ad 




















= ee 


“SISUOE(] ALVTIAddV NOWd SIVaddY AO WAISIONY 
iV 44000 HOI 


“saquoaq SLVIINdav KORA STVadAay 40 wHESIOTY fo eee ae 
BLL ON 









Pei 3 Te Semen ad the 
° oe bets idle Seer 












i (Shar did sok gross review of te jedgues in tis 
: G@rvax under my hand and the ‘seal of the Oourt, this’ day of at Brg Fi | 
- | “4 
. Judge. 
. 
- ‘ No. 195. 
Notice or Cuaxoe oF Pusapes. 

Ie te Cova oF ar « si . 
4D. ; Wy 
ered PS ae 

‘-. 


To rux Reorstean of ras CousT ; 
‘Taxe notice that 1. 4. 3. D. bee! 
io or yet ‘that 
that my preseut pleader is J. X. of 





. 











wy WEDNESDAY, JANUARY 6, 1875, tae 














: ae THIRD QUARTER, — ' | 
| BENGAL LIBRARY CATALOGUE OF BOOKS 
* ‘ ; ‘ | 


POR THB 


























[Gananér Puthi; or/Aseamese/Gurunéth Datta/Arithmetic E. 
Book of Arithmetic, 
Larér[ditto ...|Dinabandhu Tar-|Grammar E, 
3ram- kélankér. 
Bengali. |Govinda Praséd |Grammar E, 
Raya. 
ditto ..,|Térinfcharan _| Miseellane- 
Basu Chowdbry.| ous, 
* 
tal& Gitébhi-jditto .../Aunadfpracéd Drama 
d Banerji. 





Printed at the Daccal Printed 


Printed at the Bal-|Printed 


Printed at. the Daces|Printed by. 


Printed at the Daces|Printed and publi 





Hint Bengal Pres. | Chatedia 0 


miki Press, No. 55,) kar Chaba 

Amberst Street, Cal-) published by RG 

cutta, Guvfbhirim Ba 
Béhédar, 


BENG 


Bengal Press, Basak, 


Girish Press by Moulé Baksh, 


...| Printed atthe Bishwa-|Printed by Pash 






Nai 


by th at 





dut Press, and pub: 
lished at Bélégar. 





of copyright, 


right, or any portion 








* (12mo. ... 
12mo, .. 
BOOKS, 
1874. 
Man, 19th..,| 218 |12mo, ... 
Japl 6th...| 110 | 8¥o. .. 
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nw Wth.,,| 112 /12mo. ,..| 

























First 





.|Second ... 


Thir- 
teenth. 


Fourth ... 


[Second ,,. 





1,000 


1,000) 


1,000) 


1,000 


1,500 


500 


Printed . , 


ditto 


Printed. 


ditto 


ditto 


ditto 





Berhampore. 





0) Ambikacharan 





ji, of No. 15, 
a 


Gurunath Datta, of, 
Nowgong, Aeram | 


Mit- 








4 O\Gundbbirém Barné 
| of Bow Bazir. 
| 
| 
0 8 UGovinda  PracédlA grammar of the Bengali> 
Raya. language in geueral use.» 
{010 OTéringcharan BasnlA very useful book, cn 
Chowdhry, of Bik-| of money and jumél ! 
rampur, accounts, mensuration . of 
planes and solids, giving 
samples of hibah, will, 
| kabuleat, bonds, hundis, &,, 
and showing the modes of 
transacting busi in the 
office of the munshi, ameen, 
| treasurer, and zemindar, &@, 
0 8 O0j|Annadfpraséd Deseribes the marriage of 
Banerji, of Bélégar| Rajah Dusamanta with 
Abhigyén Shakuntalé, the 
adopted daughter of Kanwa 
‘Muni, whom he found dwell- 
| ing in the woods, and his 
subsequent identification of 
her by means ati 
which he had given her. | 
1 0 O)Rém Dés Sen, off 


A reprint of contributions | 
to the “Banga Drei 
on anciett hit ¥ | 
Kalidés, asian! Suter 
sha Hem Chandra,theHindu 
drama, the Vedas, *the 
manners and customs of the 
GourfyaBoishtabs, the 
Bhégbat, and India music, 


BaikunthandthSen, Intended for the use of the 
Deputy Inspector patshélés.. 1t contains sam-_ 
of Schools. 


| ples of letter-writing, mahi 
Jani and gemindari accounts, 
forms of pottahs, &e, 


» to 








